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Tuni, MASTER.:-The statements of dlaimn are siniiar.
In earlh case plaintiffs alloge that the injuries to the two
servants of the defendants the Toronto, Hlamilton, and Buf-
falo R. W. Co>. c-omplained of were caused by an explosion
in the premises of the railway company of gas furnished
to tlwrn by the gas company pursuant to an agreement in
that behif.

In tl( he Rrt case paragraphi 11 of the statement of claimi
i' as follows: " The defendants are each responsible for the
defeetive condition of the said plant, etc., and the negligent
use of the said dangerons and highly explosive gas."

Paragraph 8 of the stateinent of dlaim in the Perkins
caue is identically the saine.

It was argued that plaintifs niust eleet under the auth-
orit 'v of Ilind, v. Town of Barrie, 6 O. L. 11. 656, 2 O. W. Rl.
9935* On the other hand were eited Symron v. Guelph and

Goderichi R. W. Co., 8 0. W. ],. :320; Nýornan v. Hlamilton

Bridge Works Co>., 9 O. W. R1. 300;, and Bullock v. London
General Omnibus Co., [19071 1 X. B. 264.

In view of these authorities ît does flot seeni that the
order should be nmade. Hlere, as in the Synion and INorman
cases,, there is a sufficient allegation of a joint liability;

whether it can. be sustained is not now in question. lu the

Bullock case the plaintiff claimed not only against the two
defendants jointly, but also against ea.eh separately. This
was held to be allowable. The observations of the Lords
Justices in that case were, no doubt, obiter only. At the
saine time they cannot be ignored, especially in view of the

rcnmarks of the Master of the Relis on Sadier v. Great West

R. W. Co., f 18951 2 Q. B. 688, [1896] A. C. 450, pointing
out that in that case no joint liability was alleged, but only
two independent though contemporaneous torts. This is

true aiso of llinds v. Town of Barrie, as pointed out by
Osier, J.A. It is to be wishied that this or soine similar
ease be taken to the Court of Appeal so that there may be


