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been no appeal said: "Where interlocutoryl appl iiicti have
been disposed of, but the costs have been rcscr cd-(, >Iuel Closts

are nuL tu bc uicntioncd in the judgmnw or ordor, or- allowed
on taxation, without the special dirctionis of the Judge-
So far as I amn perisonally concerned, 1 shall in future deul
with cr'eat ji'alousy xithi sucli applications; and shal not
aftcr judguîcnt bias been passed and entered allow costs r,
served, and noV mentioncd at the trial-except under very
special circumstances."

On eiher of the above grounds 1 think there shiould b.
no ordkr on titis application.

BR tT'fOX, J. MÀRCH .>TH, 190Q')

CHAMBERS.

DOMINON CAINISTER CO. v. LAMOUPREUN,\

Writ of Summon.s-Servicc out of J urisdiction-confrad,....
Sale of (Joods-Action for Jrce->lace ofJayen..
Conditional Appearance.

Appeal by defendant from order of Mastcr inii hmb.
anite 272, distnissing muotion by defendant Vo set aýside on1t,._
for service of writ of sumînons out of the jurisýdietion, aned
service made in pursuance thereof, in an action for the priee
of gouds sold ami dclivercd, but allowing defendant to enter
a conditional appearance.

W. J. Boland, for defendant.

J. L. Counseil, Hamilton, for plaintiffs.

BRITTON, J. :-1t cannot be satisfactorily determine4 hv
me whether therc was or was noV a new contract in lt0'
which is the foundation of the present action. The cak- &&
it stands, is, in my opinion, governed by Blackley v. Elt
Costume Co., 9 O. L. IR. 382, 5 O. W. R. 57. Defendant i,
amply protectcd by thc order allowing a conditional per
ance. Plaintiffs must at the trial establishi a aueof action
lipon which they are entitled to sue in Ontario, and they ar-
apparently good for costs if they do noV suceeed.

Appeal dismisscd with costs in cause to plaintiffs.


