
shew thiit a rule, Iht? applic-ation of whichli e wiý1hes to
rid of, has ben aiý ed or abandoned 1) a comurse of cou-

et inco0nsiste2nt with il: exiteee kown to) and laitlyi1
exrsl assented to by\ the em11ployai', and the, onus hia:

t. b SaiýSfiedli l his ca1se. The caewas not con-
-udýedl nor î«ntende4ld for the( useu of thi, ok Ieu, u a
e, COn-'veoen, andi usuial wayv was providud fo)r them bh;
'ans id ladders. 'Thw injury * hiv the unfortunate de'-
iscd nmet wirh ar-ose f roi is deliherate disobedience Af
ý mile, anid it oughit to have been hield thiat on this ground
ý plainlilf had no righit of action. Appeal allowed with,
;t and] action dimise ilh costs.
Boyce & Draper, Rat Portage, soliuitorsý fOr plaintiff.
Moran & MuKuzie, Rat Po)rtage71,, solicitors for defend-

ts.

APiLjm 12TI1, 140?.
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PEAREN v. MERCHANT'S BANK OF CANADA.

Uc*ua roct*ion -Reaon.dcand Proamme c~use J«n -

me -s~Iioe Reelps -Chargec of Foie tcme
made~f £herc<n as Ieorz-Xwi on Un<ulilued Focta,

Appeal by defendant., frein order of a DiNisional Court
ting aside jUdinenlýIt Of nensuit Of FALC0N5';IRIDGE, C.J.,
I directing a new- trial of action for lamnages for mialicieuis
)secution. The pLaintiff mas ;i inemnber of the flrm of
ireii Brou., niillers, ecBramipton, and had had an
ount with dlefendants for about 10 vears before the pro)-
dings complairied of. Three charges were made against
intiff by defendants. Th'le first was that hie had alienarted
ween August 23rd., 1899, and Ma.rch 2nd, 1900, certain
eat covered by warehouse receipts issued 1)y him in favour
defendants. Tepolice maitaedianissed thisý charge,

eemlmitted plaintiff for trial on the second charge, viz.,
withholding possession of the whieat fromi deofendant-s,1 the. Couiity Judge subsequently tried and acquitted him.
e third charge was thalt plaintiff, hetween 2nd -,'uguist,
19 andi 12tli Februaryv, 1900. did issuep warehouse receipta
dafendants and wvilftillyý makze taise atatements therein,
itrary to sec. 5 78 of the Crin) inal Code, and se. C) of thle
,ik Aû.t. The magistrate dismissed this. charge. The
intiff then broughit tlus. action. The trial Judge Lld
,t ,absence of reasonahle mud probable cauise was neot
!wn in respect of the flrst ehatgo; and as te otherchre
plaintiff, not having btneithe fiat o! the At'torniey-


