
The evidence in favour of due execution is that
liain, wlie drew the will, and that of his brother Mari
the evidexice against it is that of the two, subscribi
iieSses.

William's evidence is that the wîll was completA
for signature, and read over to the deceased careful1j
the night, about two o'cloek in the morning, and 1
execution of it was deferred until after breakfast, i
in the morning lie went out and brought M-NcFadc
Annie Conneil into the bedroom, telli-ng thein wli
were wanted for. lRe then told the deceased to ask
be his witnesses, which lie did by saying, " You will
iiesses, or you will act, or will you act? " lie says lie t
theni it was necessary for theni to sigu in ecdi othi
ence, and read over the attestation clause to them..
said te the, deceased, "A-xe youn ready, James? " Wh
he rose into a sittmng posture on the ide of the bed ai
lis naine upon the will, which. was plaeed upon. a E
front of him, alter whidh McFadden and Aimie
signed their respective names in succession and plac
initiais in the margin opposite te the interlineatio:
wil was then f olded, and the testatoir asked William
eaj!e of it, whiélh le did.

That is Williani's evidence, and I do not filid l
shaken in cross-examination.

Martin's evidence is, tliat lie was present wlien
was executed, that wlien the two witnesses went to 1
rooiii, lie followed thiein to, thc bedrooni door, and liE
tlie proceedings as te tlie request by the decea.sed te
nesses, the reading of tlie attestation'clause, the sig
the deceased and by the witnesses, tlie intialling, aiid
other details, iii the saine inanner as had been re]
William. This witness was aise subjected te a very
cross-exaininiation on belialf of defendants, but
affectixig his testiniony.

This is &ll denied by betli McFadden and A-unie 1
They beth say they did net sec the testator sign, ti
were siniply asked te sigu their naines, and did so.
only alter mume liesitation that either of theni, part
Anniie Conneil, admittedl that lie or she thonglit or kr
it was a wiUl they were asked te witness. Axinie
says that slie came into the bedroo>n alter McFaddu
she, did not see, the decea-se-d sign, that when she (
McNfFaddon stepped aside, and she signed and put heri
in the mnargin. Sbe denies liaving observed either
ceased's signature or~ that of MeFadden on the pap(


