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carters by the Grand Trunk is incidentali f have the righit, as commnon carriers, and inflot absoiutcîy essential, to their business'of the prosecution of thecir lawful business asConsinon carriers, and that, therefore, tlic suci to cniploy cxclusively any carter orCompany does not,in tîsis particular ilstanice, carters they may, iii their discretion, selectstand charged withi an illegai act. This I to colleet from and deliver freight to theirhold to be truc under the facts proved in customers; and tîjat sucli exclusive employ-this case, in so far as fuuis exclusive elnipioy- mient of particular carters is flot a violationmient of 3Mr. Shedden gees. I think, more- of their charter, inasmucli as the act itself isover, that this riglit resfs upon principîca essentiai or incident ai to their business asof the common iaw. Btl7iposonn mo carriers: consideringr that no0 in-tise llailway Clauses Consýoîjtat1iî Act, flue junction can by iaw issue in this case toCompany are enu powercd to (10 ail things ne- restrain the defendants from illegal nets, bycessary or requi-site for tise more effcctualiy and fromi whiçli the petitieners are flot;fuifiliing and rarrying out tlic olijeets of shiewn to, have been distinctiy aggrieved,their charter, aind.I incline strongiy to flic and whicis are not, at the saie time, provedopinion that; this is one of tie meaus of at- to be injurious to the public; and consider-taining sucli a resut iniplicdîy g rantcd to ing that none of the inidividuals or p)artiesthe Comupany. It las been said that; aithougli using tie defendant's road and paying theirthis course nsay. be essentiai in other local- elharges for cartage, have complained in thi eities, yet that it is flot so in the city of mon- present case, 1, the said Judge, do refuse thetreal, where hiundreds of carters are ready said petition witli costs."1and willing effectuaîly to, perforni ail the Messrs. Stuart, Q. C., Roy, Q. C., andcartage in coiiecting and deiivering for tIl se i n .C o n e f r t e P tt o e s

Compay. 11 pont of fact, this may bie DrionQ. C. Counsel for flie Detiatos;
true, but in my view of the law, if is ecarîyMr tiiCosefrthDendt.incidentai to, their business as commen car--________riers, and if so tise Company must, in flicBlIYO MNCPAIISamnsrto' the important interesfs LIB IY0F UICPLTEconfided to their charge, and i ni their x- A d c s o a e d r d o h 1 t O t
tended responsible relations to tlic public Adisowarndednte3stO.be tise sole judges, wisether tlhey wii last, ini the Circuit Court at Sherbirooke, byfollow their present system, or revert to the Mr. Justice Sicotte, in the case of Hlarvey v.
old course of bussness. They coliect anc M icpltofHrod, holding th at M1uni-deliver flow under special contracts wi Mnicipaî poions afreo ibe o hea
their custonsers. Ia mny opinion these con- ia oprtosae o al o h ctracts are le-al, and I cannot deciare tîîem of their agents, but tisat these agents areillegal. So long'as tise public at large are not alone responsible for their own acts. Tiseinjured, and do not cempiain, 1 caânnot i-foiiowing are some extracts froin thle judg-terfere by injunetson as prayed for by themetpetitiouers. The motives of this (lecision mettis cnsbodicd in the final judgment of record'lc " The plain tiff cemnpiains t li,,t tise M1uni-Nvili eoncisely disclose tise grouinda iii lawcpaiy f eefrb tîirSrtr,and in fact, uipon which. my refusai to issue agnsadsrvns«5sd pirt eitise ~ ' 1nucinrsa 1861, taxes te bie assesscd upen lot No. 9,The motives of tise judgment are as fol- Township cf Hlereford, ns land belonging t(>loiva: Ja private person, and flot to the Geverninentand that the land was sent up from. tise Se-

"Considering that tlic petitione,' lias net cretary of this local municipality to flic
establislied by legal and suflicient, evidence, Secretary cf the County te be advertised foi
sucli a case of publie interest as is requircd sale for unpaid taxes; thiat tise land was
by fthc statute, authorizing the presetît pro- soîd for taxes and purchased by him for
ceeding; considering, moreover, thatit is nof $3.85, and fliat ho took tise deed after tise
proved by flic evidenice adduced in this cause expiration cf ftle two years. Subsequentlythat tue complainants have suffered or ]lave the samie land was advertiscd for sale by the~been directly aggrieved te sucli an extent Crown, and te prevent flic ejection of oneas would j ustifj tle issuing of an injulnction Wasib'urn, te whomn plaintifr liad soid flicin1 tise preseîît case as prayed by their peti- land, lie, tise plaiatiff, was cbli ged te huytien: seeing 'Lhat it resuits froun tise evidence it fremu Gevemnment for $120. The piaintifiadduced tîjat tise facet of celiectîuîg and de- further alleges tîsat; by reason cf tise negi-lieigby carters, cxclus?vely cilployed t e gnce and tise irregularifies of flic Copo-
t1uat; elleet by tise defendants, is fot injuricuis r ra1i-tion of Ilereford. tiseir agents and' sel--
baf' on the contrary, advantageous te thle lati auigfi and belongilg to thepublic ; coflsidering that flie defendants Go11vcu'1nmcnt; to be sold as flic land of indi-


