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iproffnce of Ontarto.,
SUPREME COURT, APPELLATE DIVISION.

First Divisional Court.]
PAMMENT v. THo>mpsoN.

[February Ist, 1921.

Treqpaes-Marsh Iand8-Trapping m-uekraLs-Crown grant-Lands
covered uith water-Mesa and bound--Inlet area--k.S.O.,
ch. 262-osiseyion-Encosure..

An appesil by the defendant f roni the judgrnent of Meredith,
C.J.C.P., in favour of the plaintiff, after trial of this action together
with Paimment v. MArther, at Cobourg Fall Assises, without a jury,
on the 10th anmd I lth November, 1920.

William Pamnxent, the owner in fee simple of broken lots 17
anmd 18, in the second concession of the Township of Monaghazî,
in the County of Northumnberland, part of which is marsli land
adjacent to the waters of Rice Lake and the Otunabee Itiver, in
the spring of 1920 put up notices, pursuant tu sec. 23 c.). h.
3(12, on the houndaries of hie saîd lands, forbiddîng hutnting or
trapping thereon. The defendant, cli8regarding the notices, se,
traps anmd took niuskrats on said lands, allegiaîg that they were
flot enclosed, anmd that the ternis of the ('rown grant were ilot suvh
as to give to plaintiff such exclusive possession as to preelude
defendant froin trsipping thereon. Thse plaintiff elainieti daitiages
anmd a declaration of liis riglits.

D. W.~ Miubl, K.('., anmd Frank M1. Field, X.C., for the phUititit,

P. D. Kerr (Peterborough>, fur the defendant.
MERLDITH, (JCPd :rigjudgmnt, said-
When anyone takes thast 'vhiclh dmc not belong to hii lie ite

-very likely to lx, doirg sornething which is dishotiest; anmd iflihe
dom anything tliat is dishontet it is very likely that lie i- bieskissg
the taw anti must pay for il soutier or luter.

Now overy'>ne shouid know tbat %wild anignals in a suite of'
nature when killed beiong to the owner of the land iipon %%Iîieh
thry are kilird, no matter twho kills thein, unless he bias partel wiflh
his right te thens ini some way.

These young men, wbo are defendants in these t" o act ions,
killed anmd took wiId animais in a staste of nature on anmd f ronts
Whittington's anmd Pamsnent's snarshes-nsarsh is a terni whieh
everyone quite well untierstanid&-iarshes are everywhere aimd
the. tea rights iii respeet of thenm have been deait with so there
ean be no doubt about tise law, fur instance in a case not sssany *

yeos qoii thse Ontario Court of Appeal-I forgeteplntf'
mane-tseCity of Toronto were the defendants.


