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mercial law of Quebee just referred to and that of the other pro-
vinces. But there are other fundamentals common to the Civil
Code of Lower Canada and the common law of the other pro-
vinces. Both have one common ancestor, the Roman (‘ode.
As pointed out, the Civil C'ode of Lower (anada corresponds
gomewhat closely to the (‘ode Civil Francais, sometimes desig-
nated as the Code Napoleon. The father of that Code was a
iawyer, a Doctor of Laws of the University of Fisa. M. 1.’Abbé -
who say.:—

*de 1’ome nous avons admis et nous observons encore pres-
que tous les prineipes de droit privé quoique notre organisation
gociale soit profondement différente.”

It is to be noted that in respeet of real property the Code of
France reproduced the Roman law: it differs from the old Eng-
lish system of tenures. of descent and transfer. This, however.
is not material for our consideration for in most provinces the
old English system has been so modified by statute as to be
gearcely recognizable, at all events. in respect of that portion of
our Real Property law in general use. That the Roman law
was an important source of our common law is not doubted.
Bracton, a Chief Justice of England in the reign of Henry IIL.,
about the-middle of the Twelfth C‘entury. wrote his commentary.
Sir Henry Maine says about this:—

“One of the most hopeless enigmias of the history of juris-
prudence, 1s that an English writer of the time of Henry [11.
shoald have been able to put off on his countrymen, as a com-
pendivim of pure English law, a treatise of which the entive
form and a third of the contents were borrowed from the Corpus
Juris. ™

Later authorities on jurisprudeunce, however, conelude that
external historieal evidenee and the internal evidence of Brae-
ton’s work shew that no inconsiderable part of the Roman law
had previously become a component in the English law, and that
Bracton reproduced in his work those portions of the Roman
law which were in use as part of the English law and usage, and
applied by the courts and judges as sueh. About his day
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