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mercial law of Quebec just referred to and that of the other prai-
vinces. 13ut there are other funidametitals common to the Cilvil
Code of Lower Canada and the coniiion law of the other pro-
vinces. Both have mie communi anicestor, the Romian ('ode,.
As poiiîted out, the Civil ('ode of Lower Canada corî'esponds

sotncewhat elosely to the ('ode Civil Français, soinetiînes desig-
nated as the Code Napoleon. The father of that Code was a
lawyer. a 'joctol' of Laws of the University of Èisa. M. L'Abbé
who sav

dle î'ome nous avons admis et nous observons encore ires-
que tous les principes de di-oit privé quoique notr'e organiisationi

mÔeia]c soit pî'ofonldemcent différ-enite.

It is tu be nioted that iii respect of real property the ('ode of
Fraic. reproduccd the Romnan law: it differs from the old Enig-
lish s~ *Nstei of tenure8. of deseent and tranisfer. This. however.
is mit niaterial for' ouîr consideration for in miost provinces the
old Eniglish system has beeni suo îodified by statute as to be
seaîccl ,y recognîzable. at al] eveiits. iii respect of that por'tion of
oui' uiVal Pî'opertv law in gejieral use. That the Romnan law
was ;Il importa.nt source of ouir eojmoni law~ is flot doubted.
liraI iii, a I bief J ustice uf Enigland in the reigui of Henry Ill.,
abolit t'*iideof the Twelfth C eiitiiî'. wî'otc ls ,nctîr.

Siî Ilm Iîrv Maine says about this-.
'')le of the înost hopeless enîigîas uf thle histoî;v of j uis-
pîîlîe.is that mn IeiîgIs.h wriiteîl of the tilînc of Iliît vy Iii.

sho.1h I have bveil abhle to i nt off oil hi% cuunlltl u'vmlei i.ls al enîuu -

1(qiwudiun of pure i'ugimih lîw, a t î'eatise of Wieh-I the' enitire
furwt aîud al thiî'd of the, e-onteîitN werec borrow'ed fruin the CoXrplis
J i is,

i ateî' authorities on jurisprudi(ence., howevcr. concelude t1ipt
emiîtal hititoî'ieil evidenee ai the internai ev'jdenee of Brae-
ton 's work shew thilt iiu ineonsîderabie part of thli Romani law
hall previousl' beconule a eoilupoluelt iii the l<',igi4li iawv. iand that

Brînl(ton repu'odueed ini bis work thoge portionlh ut the Romîuuîl
law whicb w('re ini use asi part of the Engiish law and usage, anld
ftpplied by the courts and judges as sncb. About blis day


