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ANNOTATION ON THE ABOVE CASE.

Thêre la a. conhtantly increaslng clasa of negligence cases under statutes
lnsposing labllity for damnage on municipalities iand on eniployers lin whlch
a condition precedent to a rlqht of action la the service of notice of acci-
dont, or of claim. The statute provides in 8cmf. of the provinces (aucli as
orlglnally in Ontario) for notice of the accident; lin otheris (Rs Mani.
toba) for notice of claim.

Sec. 606 of the Oonsolidated Municipal Act (Ont.> 190,1, provlded for
notice of "«the accident and the cause thereof," but sec. 160 of the Muni-
cipal Act (Ont.) 1913, amends by reuiring notice of "claini and of the
injury complained, of" ("S.0. 1914, eh. 192). Sub-sec. 5 of sec. 606 of the
1903 Act dispenses wlth the notice (a> In cases -where dcath ensues and
(b> in all other cases <exeept sàmow and ice sidewalk dingm) where the
Court "considers" (1> t-bat there is "reasonable excuse," and (2) thst the
defendants have not been "prejudiced in their dpfent-e"; but sec. 460 of the
Act of. 1913 substitutes the phrase "«is of the opinion" for the word "cou-
aidera."

Sir. 13 of the Workmen'a Compensation for Injuries Act, RJ.0. 1897,
clx. j60 (R.S.O. 1914, ch. 148), into %whirh the notice provision la carried
dispensée in sub-scc. 5 of sec. 13 wvith the notice where "in tne opinion"
of thé Court (trial or appellaté) (1) there was "réasonable excuse," and
(2> there ivas "neo prejudice to the deféndant in his defence,"

Thé Manitobit Municipal Art, R.S.M. 1902, eh. 116, sec, 607, provides
for notice cf "dlaim or action."

It will bé noted tlîat the 'Manitoba Act, preseribes thé péried for
notice not "130 <lay8e" but c'one month."

This klnd cf notice (unknown to commuin law neglizence) is of mxode'rn
origin datlng baek only te the year 1892 iii Ontario, Iloyd, C., in Long-
bottoin V. T'oronto <195,27 O.R. 198, at 199, and 'Meredith, J., in
O'Coitnor v. Hamnilton (1904), 8 O.L.R. 391 at 401, taken jointly, &re to
the efreet that the enactynent as te highways was introdueed lin 1894 Dy
57 Vict. '<Ont.) ch. 50, sec. 13. earried with certain anxéndnxents Into
sec. 608 cf the Consolldated 'Municipal Act, 1903, 3 Eclw, VIL. (Ont,) eh.
19, the idea belng probably taken fri the Worknîen's Compensation for
Injuries Act of 1892, 55 Viet. <Ont.) ch. 30, borrowved f ront the linperial
enactment réspetlng émployers' liability.

Thé reason for the notice is to give thée defendaint a chanee at once te
examine the scene cf the ace,'dent and to se witnesses; or, as put by Boyd,
C.* i -the Longbottom case. to gîve an opportunity of inveistigating the
niattkr in ail its bearings with the viev to settlixîg or contesting the dlaix,
Anc atialysis cf thosé reasons la encbriced iii the dissenting judgnxent of
-Meredith, J., lin O'Coetîtor v. Hamtei <1904), 8 O.Ul. 391 at 402. 403, 4114,


