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SUPRRMR COURT 0F JUocATUAjU FOR O.ATTARIO.

HIGH COURT 0F JUSTrICE.

COUR~T OF APPEAL

Fron C.P.D.] GOENELL v. ToRONTo RAiLwAy COMPANY. [Sept. 9.

7Toran/o Railway Coisipany- Ways-Negl,-e.

The Toronto Railwvay Company have not, under their charter and their
agreement with the ci ty of Toronto, an exclusive -ight of way upon their trRcks,
or the right ta run.at any rate of speed they please ta adopt or that the cor.
paration please ta allow. Whilst the cars of the company must flot be wil-
fully îinpeded, the cempany are bound ta recognize the rights and necessities
of public travel, and so ta regulate the speed of their cars that they may be
quickly stopped should occasion require it.

Where, therefore, there was seme evidence that an accident was the result
of a car running at excessive speed, the judgment cf the Commnon Pleas Divi-
sion, upliolding a verdict against the company, was affirmed.

Osler. Q.C., and L.a'idi?7', Q.,C., for the appellants.
FUIhrton, Q.C., fur the respondent.

From FERGusoN, J.] [Sept. 9.
McKiNNON v. LUNDY.

t$':Wi-Consrudlion-Condition-Forfeilure-Fony.

Where land is devised upon condition that a mortgage thereon be paid by
the devisee, and the testatrix herself pays off the mortgRge in her lifetirne, the
devise is good, such a condition being a condition subsequert,

Where a devisee kilis the testatrix, and is convicted of inanslaughter, he
does net forfeit the c.evise, the element of interest being, in such case, neces-
sarily absent,

Cleaver v. Mittuai Resre Fu>vd Life Asroeiatioft, (1892) 1 Q. B. 147, dis-
tinguished.

judgment Of FERGUSON, J., 24 O.R. 132, reversed,
Aylesworlb, Q.C., for the appellant.
S. H Blazke, Q.C., and GutArie, Q.C., for the respondents.

Frorn C.P.D.] [et 7
B3ROWN v. DEFOE. [et 7

Bailment- WrkuennZ gign-C/ae ~f warchouse.
This m-as an appeal by the plaintiff from the judgment of the Common

Pleas Division, reporter! 24 0. R- 569, and was arguer! before HAGA1RTY, C.j 0.,
BJURTON, OSLlÊa, and MACLENNAN, JJ.A., On the 315t of May and ist of june,
'894.


