
apply rny property in payment of it. You inust be prepared ta do equity, and
to the extent to which M1aclennan's debt, for %vhich vau were liable, has been
paid out ofi my fi-d you must recoup me."

But Strong, J., though lie does not assume ta deal with this view af "ýe case
directly, does so, nevertholess, indirectly, by affirming that the surety under the
circumistances of this case is er.titled ta the benefit of the priority gained by the
creditor to as full an exteiit as if she were a puirchasvr'froru him for value, and
that as between the surety, and the iirst inortgagee, Coughlin, the surety's equity
ta be subrogated ta the righits ofilier uiortgagee is superiar ta the right of Cough-
Ein ta redeeiii. But, admitting the right of the surety ta be subrogated ta the
rights of 'Macleniian, does riat that also involve the liability ta hold the position
of the mortgagee subject to the same equities as affécted himi, alid amiong others
the liability ta marslial his securities, sa far as it could be done without prejudice
to the surety's rights *?

13uit it rnay be said that ta admit of marshalling au aniy ternis Nvould be a
prejudîce ta the suret.v but we rnay ask hawv eau a surety justly say hie is pre-
judiced inerely because ho is nat perîuitted ta have a fund which %vas tiot his.
principal's applied in the pavuient af the debt for which hie is siirety ? In miie
sense, a man is prejudiced by nat being allawecl ta pay his debts out of anather
mnan's purse ;but that is not, ,ve caniceive, the kind of prejudice that a1 surety
waould be alawed ta set up as ani aniswer ta a claiini to marshial securitics.

While the Supreme Court has -iven full effeot ta the surety's right af« subra-
gatian, it appears ta us ta have overloaked the carrelative right ai Coughlin to
have the securities of Niaclerînanii rarshalled for his beiietit.

The effect of the judgment of the Court af Appeal, as we poiuted out befarc,
was ta place Rasannia, the surety, iii exactly the position she înay reasaîx-
ably be supp-.sed ta have contemiplated .%,hen she eiitered iuta hier cotitract ; but
the effeet of the judgiinent of tLe Supreine Court is ta place hier in a superior
posiýion. by euiabling lier ta ride un the back of MNacleiau aver the h2ad af
('aughlin. \\Vhcther the Registry Act, which purports ta cantfine it., beuieflts ta
substquent purchasers and mrortgagees for value w',ith.m)t natice, w~as desigued to,
have this effect is certaiuly a fair subject for discussion.

\Ve would also suggest, ini conclusion, that wheîî the decisiaji which has.
been arrived at is based oui a legal equity which appears ta cantlict w1th the
natural eqîuitv af a case, it mnay nat be un.-easonable ta soggest that the prin-
ciples ou wiuich the legal equity is based rnay perhaps require reconsideratian.
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In U'iedenami v. WValpole (189fl, 2 Q.13. 534, it is not vers surprisiîig ta find
that the same\vhat curions decision af Pollock, B., that the dlefendant's mere A
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