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sidered as personal luggage. This would include," he continues, " not anY
articles of apparel, whether for use or ornarnent, . . . but also the guni-case
or fishing apparat us of the sportsman, the easel of the artist on a sketching tOll'
or the books of the student, and other articles of analogous character, the use o
which is personal to the traveller, and the taking of which has arisen fron the
fac't of his journeying. On the other hand, the term ' ordinary luggage' 1 eiflg
thus confined to that which is personal ta the passenger, and carried for bis use
and convenience, it folloms that what is carried for the purpose of business, such
as merchandise and the like, or for larger or ulteriar purposes, such as articles of
furniture or household goods, would flot corne witbin the description 1 Ordinla
luggage' unless accepted as such by the carrier." See alsa i Amer. &F19
Enc. Law. " Baggage," 1042 ; 2 Ror. R.R. 988; Hutch. Carr. ss. 677, 683Y
686. So that it would seem that baggage, in the sense of the law, may cOflSîSt
of sucb articles of apparel as, tbrough necessity, convenience, coînfort, or recrea'
tian, the passenger rnay take for bis personal use, according ta, the habits or Waflts

of the particular class to which he belongs, eitber \vith reference ta the imrniediate
necessities or the ultimate purpose of the journey. The question, what article'j
of property, as ta quantity and valûe, contained in a trunk, inay be deefled
baggage within the rule, is ta be determined by the jury according ta the cirCUl 1l
stances of the case, subject ta, tbe power of the court ta correct any abUse*
Railroad Co. v. Fraloff, I00 U.S. 24; Boinar* v. MVaxwell, .9 Humph. 622;. roc
v. Gale, 14 Fia. 523 ; Maitritz v. Railroad Co., 23 Fed. Rep. 765. As th ecafltrac
of the carrier of passengers is ta carry a reasonable amount of baggage for the
accommodat ion of the passenger, it fo]lows from the nature and abject Of t e
cantract, as observed by Appleton, C.J., -"that the right of a passenger is h it
ta the baggage required for his pleasure, con venience an' d necessity duriflg the

jaurney." Wilson v. Railroad Co., 56 Me. 62. Articles of whatever kind that do
not Droperly corne xithin the description of ordinary baggage are not inc'lded
within the terms of such contract, nor is the carrier liable for their ls
destruction, in the absence of negligence. Stage praperties, costumes, parapher,

nalia, advertising matter, etc., are niot articles required for the pleasure or Cori

venience or necessity of the passenger during hisjourney, but are plainly intend
for the larger or ulterior purposes of carrying on the theatrical business. Th ey

do nat fall, therefore, under the denomination of "baggage," and in the absel~
of negligence, no liability can arise against the carrier for their loss or destructle,
unless accepted as baggage by the carrier. . . . Wlille it is true tbat Passe '
ger carriers are nat liable for merchandise and the like, wheiî packed np 'w 41

traveller's baggage, if the baggage be hast, yet if the merchand.i;c, be sa packed

ta be obviously merchandise ta the eye, and the carrier takes it without objecCto.~
he is hiable for the loss. Story, Bailrn. s. 499. Thus, in the case of RailwaY
v. Shepherd, 8 Exch. 30, Parke, B., said "If the plaintiff had carriedthe
articles exposed, or hadi packed them in the shape of merchan lise, 50 t hatte

Company might bave knawn what tbey were, and they had cliosen ta: treat theP
as persanal luggage, and carry them without demanding any extra remnUflrt
thiey would have been responsible for the loss. Sa, also, upon an. lirilit " Pol


