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INFRINGEMENT 0F PATENTS.
An important case on this point was recently

decîded by the Court of Queen's Bench in
Bonathan v. The Bowmanville Purniture
Manvfacturing Company.

The plaintif!' obtained a patent for a new and
useful imkrovement on machines for bending
wood for making chairs, and other purposes,
and sued the defendants for infringement cf
it.

By the old process the wood to be bent for
the back of a chair was placed on an iron
strap, one end resting against a fixed shoulder
upen the strap, the other confined by a meva-
bic shoulder which. was tightened against the
end cf the wood by a wedge, in order to give
the end pressure required to prevent the wcod
frem. breaking or splintering in bending. In
the plaintiff's machine a screw was used in
place cf the wedge, and by it, but not by the
wedge, the pressure could conveniently be
regulated and adjusted during the bendingr.
With the wedge, tee, enly a single curve or
semi-circle for the back cf the chair could be
accomplished, while by the plaintifl"s machine
the two ends cf the back piece could be bent
down, se as to connect with the seat or body
cf the éhair as side pieces. This aise was
effected by end pressure with the screw; and
the side piece and back were thus formed eut
of one piece by continucus pressure, instead
cf frein separate pieces.

It appeared that a machine had been used
fer rnany years in the United States which
perfornied the same work as the plaintifl's,
but it was toc expensive. The plaintif!' had,
been employed in defendants' factory in bend-
ing for about three months, and was asked by
the foreman "lte study up an invention or
apparatus for hending chair stufi'." He dis-
covered the invention that same night, about
the first cf May, and next merning explairied
it at the factcry. The machine was constructed
there, defendauts supplying the materials and
the blacksmith's and carpenter's wcrk, and
was used there fer chairs until about the
14th cf July, when the plaintiff applied for a
patent, many persens in defendants' emnploy.
ment being aware cf its construction and
operatien. It appeared, aise, that ether per-
sons in the factery as well as the plaintif!' had
bàeen employed in trying te devise such an
apparatus, and that when this was feund suc-
ceasful the manager said he weuld patent it
for the factery, te which the plaintif!' did not

then object. The plaintif!' neyer informed
defendants of bis application for the patent,
which issued in October following.

The Court held that there had been a public
user of the invention with the plaintiff's con-
sent and allowance before lie applied for the
patent, so as to destroy his dlaimi to it.

They also decided that the plîtintiff having
been employed by the defendants expressly
to inake or impreve the machine, could not
dlaim to be the inventor as against them.

It would seemn also that the use of the screw
to produce the end pressure vould flot be the
subject of a patent, thougÈ the construction
of the side and back in one piece înight be.

SELECTIONS.

THE JUDGMENTS OF' VfCE-CIIANCEL-
LOR MALINS.

If a Judge is disposed to take eccentrie
views of law and fact, and to ilecide in a way
which courts of appeal find it impossible te
approve, it is hard to conceive any remedy for
the evil. In this respect experience does not
always teach, and we believe there are not
many Judges who take reversaIs of their de-
crees by our courts of appeal înuch to heart

We are certain that iio court of commîon
law would regard as a matter of the lcast uin-
portance the fact that the Exehiequer Chamn-
ber failed to take the satiie view as itseîf, and
we quite understand that Vice-Chancellor
Malins dees not feel hixnseîf in any way pre-
judiced by the circuinstance that L.ord Ha-
therley cornes to diametiically opposite con-
clusions on similar stateinents ol' fiact, and in
the construction of the sawîe A ct of Parliament.

It is somewhat an invidious tusk to discuss
wbo is right in this conflict, and we shall per.
haps be excused if wve simnply place the diver-
gence ofjudicial, opinion on record. The znost
recent instance in which iL occurs, is in the
case of Turnier v. Collins, decideil by Lord
llatherley on the 22nd instant. A voluintary
settlement had been made by a son in favour
cf his father, which the son sought to set aside
on the following grounds :-That the plaintift'
was a ycung man, and was ignorant of the
nature of the instruments he was induced te
execute; that no proper explanation of' the
ef!'ect of' what he was doing was given to hiîn;
that his interest throughout the transaction
was flot regarded, and that there had been
an entire absence of that independent legal
advice and protection which would justify the
court in sustainingf this voluntary settiement
by which plaintif!'0 had givèn up- a large por-
tion of his fortune. In an elaboratejudgment,
delîvered on the 8th Julvy last, Vice-ljhancelr
Malins came te the conclusion that the litiga-
tien was altogether unjustitiable, inasmuch as.
the deede in question dated ini 1855 simply
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