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something to the contrary in the Act itself "
It is argued, on the one hand, that the words
"fl ot being under any legal capacity " are words
to the contrary of "man" being held to incl ude
"(woman ;" on the other, that those words

iraerely refer to "lminority," "lmarriage," and

such-like incapacities. There is this in favour
of your view (and it may have been intended

in high quarters), viz., that when I put the

question to Mr. Disraeil, whether it was inten-
ded, lie gave me an evasive answer; and when

Mr. MiU1 proposed the word "lperson" instead

Of IIman," he (Mr. Disraeil) abstained fromt

voting:. but that the Ilouse did not mean it is

clear, froin the faet that we who voted for it

Were in a considerable minority. With this,
however, no p~dge has any thing to do. Lt is

a pure question. of law, and I thinkç, a very ar-

guable one as it stands. -Exchang9e.

SIMPLE CONTRACTS & AFFAIRS
0F EVERY DAY LIFE.

NOTES 0F NEW DECISIONS AND LEADING
CASES.

M<JTUAL INSURANCE COMPANIEs9.-A. insured

Witli a mutual insurance cempany, by a policy

expiring on the 26th June, 1863. The 29 Via.

cap. 37, passed on the l8th September, 1865,

enacted that ne suit should be brouglit on any

policy after one year froin the loss, or one year

fromn passing the act, if the loss had happened

before, saving the rigkts of parties under legat dis-

ability.

Tu a plea that the boss bappened before the

act, and that the action was not commrenced

within one year froma its pasting, dereudant1

replied that whcn the act was passed, A. was in

prison (flot saying for felony), aud contiîiuad

there until bis death on the 2lst Februairy, 1867,

and that the action was commenced withiu a rea-

sonable tinie aller his death.

Held, that the replication was no answer to the

plea.-Z'allmaa et al., Executors ef Tallman, v.

?Tke M1utual Fire Insurance Company of Clinton,
27 U. C. Q. B. 100.

DowERp - CIERTI1FICATE: OF ExAMINATION. - A

certificate on a deed executed in 1816, to which

the wife of the grautor wag net a party, stated

that "lon the 3Oth May, 1829, persoiIally came

before me, A. F., Judge of the Nfidland District

Court, Mary, vife oft he within named Robert

IIcNalby," aud being examined, &c., consented

$p be barred of ber dower. The grantor was

described in the deed as of the town of Kingstoni,

lu the county of Frontenac.

Lt was objected tlîat the wife did flot appear to

have been resident in the county when the certi-

fiente was given; but, keld otherwise, for the

Presumption was that she resided with her huas-

band, and that bis re8idence coutinued the lamne.

RUeid, that the 2 Vie. cap. 6, sec. 4, clearly

removed any objection, on the ground that she

was flot a part>v to the deed.-MIcNVally v. Ch'urc/s

27 U. C. Q. B. ffl.

TENANT-ACTION ci TRut-PASS BY.-In action

of trespass to land, where the plaintif is a tenant

only, the duration of bis terni muet be shown,

the measu *re of damages being the diminished

'bUne of bis interest.
The trespass complained of was removing a

fence, in May, 1866. The plaintiff's 'landlady

swore that se. leased the place to the plaintiff in

NeveMber, 1865, and added, IlPlaintiff was my

tenant wlien the rails were taken away, paving

s0 muai a year, taxes and etatute labour."

There wils no further evidence as to the nature

of the lease or duration of the termi.

EcId, that the damages should not as a matter

of law, have been nominal only, but estimated

on the injury the loss of the fence would cause

te the plaintif during the fi,. or six ihonths for

which h. tben bad a riglit to posseeeion.-Fa/aer

y. Grace, 27 U5. C. Q. B. 158.

JURORs-NEw TRÎÀL.-Conversations had wîth

jorors about the case on trial by the friends cf the

prevailing party, intended and cabculated te influ-

ence the verdict, constitute a sufficient cause te war-

rant the court in granting a new trial, even though

not sliown to have influenced the verdict in point

of fact, and thougli they were lied without the pro-

corement or knowledge of the prevailing party and

istened te by the jurors without understanding

that they were guibty cf misconduct in 80 doing.

A motion for a new trial, upon the ground cf

misconduct by jurors during the trial, need net

contain ait averment tbîat the misconduat was un-

knewfl te the moving party before the jury re-

tired. It would seemn te be otlierwise when the

objection te the jurer is some matter which. ex.

isted before the trial commenced, and which

migit, have been a cause for challenge.
The fact that the moving party tieglected teo

informi the court, before the jury retired, cf mis-

cenduct on the part cf jurera during thé trial

which came te bis knowledge, woubd not, if

preved, necessariby, as a matter cf law, defeat the

mUotion for a new trial, but weuld .be one aircum-

siance te be considered with ethere by the court

in determining wliether, in their discretien, to

set aside the verdict. -McDanieli, Executor, &'e.

v. Mlaniels, Ama. Law. Reg. 729.

JUDGE-SLAyDEa,.-Plea te a declaration for alan-

der, that the defendafit was a ceunty court judge,

and the words cemplained of were spoken by hlm,

lu hie capacity as such judge, while sitting lu his

court, trying a cause iu whicli the present plaintif


