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SUPERIOR COURT.
MoNTREAL, May 14, 1881.

Before TORRANCE, J.
Ly,

ONDE dit LaTreiLte v. Prevost and divers
creditors, and LavroxnpE et al., petitioners.

» Resale for false bidding— Adjudicataire.
here the adjudicataire has relained the purchase
Money, under C. C. P. 688, and has appealed
Jrom the Judgment of distribution, and put in
ecurity, a resale for false bidding cannot be

demanded pending the appeal.

Thig was a demand for resale for false bidding.
qllesht? betitioners ret forth a sale of the land in
o tloll on the 11th September, 1878, to Jcan-
Ptiste Jules Prevost for $1,005, which sum he
Dot paid ; that by a judgment of date 31st
i ber, 1878, Prevost was allowed to retain in
.. 1ands the purchase money on giving secu-
ollyt::nder C. C.P. 688, which was done; that
distme; l.5th December, 1879, the judgment of
ion ution was homologated, and no opposi-
Or appeal was made to or from the said
8Ment within fifteen days; that on the
ve‘LUIY, 1880, the judgment of distribution was
o upon Prevost, who had not yet deposited
o v:'mneys; that on the 20th February, 1881,
ang :: ordered, on petition of Henri St. Pierre
e heirs de Beaujeu, to deposit the money
ep((::-ated in their favour, but he had not yet
lted the money. That petitioners: were

ing;:;)l located by said judgment. Prayeraccord-

:;1::13 Petition was presented on the 11th
ere d»tlSBl, and the adjudicataire Prevost an-
it way hat the petition was ill-founded, because
col ectF.'reSented in the name of different persons
CAuge ;}:’Cly,‘who had different interests; be-
en e heirs de Beaujeu and St. Pierre had
hag :’ﬂld their collocation ; because petitioner
L&treif]pealed trom the judgment collocating
pea € an.d Leroux, and given security for the
Queey Which was now pending before the
the onls Bench, aud Latreille and Leroux were
w Y ones now interested.
~ ang st‘spfldmltted that the heirs De Beaujeu
theiy c';" 1em_s had been paid the amounts of
Ocation and were now without interest,
. 8% there was an appeal pending before
Ueen’s Bench.
::}:‘;WLIAM. The judgment of distribution
ered on the 15th December, 1879, and

the writ of appeal was dated the 5th January,
1880, and the security bond in appeal was dated
the 8th January, 1880, a few days after the
fifteen days subsequent to the judgment of the
15th December, 1879. As to the objection
which is preliminary in its nature, that the
interests of the petitioners are not identical, I
sce po difficulty on that score. Petitioners cite
C. C. P. 691 and 760, and 36 Vic., cap. 14, sec. 5,
sub-sec. 3 (Quebec). This statute meets the
case of the money being in the hands of the
officer of the Court, or of the Treasurer; but,
in the present case, the purchaser gave first
security for the payment of the purchase money,
and next for the condemnation in appeal. The
cases cited of Metrisse v. Brault, 2 L. C.J. 303;
Coutlée v. Rose, 6 L. C.J. 186; Brush v. Wilsow
6 L .C.R.39; Hamilton v. Kelly, 15 L.C.J. 168
and Kz parte Burroughs, 2 L.C.R. 9, do not
appear to me to apply. 1 think that theappeal
having been taken long before the petition, and
security given, the resale folle enchire should
not be proceeded with. The order is theretore
refused.

Scanlan for petitioners.
J. 0. Joseph for adjudicataire.

SUPERIOR COURT.
MonTreaL, May 14, 1881.
Before TORRANCE, J.

Leroux v. Desnavriers, NorMaN, opposant and
petitioner, and DUMOUCHEL, mis en cause.

Bailiff— Contempt of Court.

A bailyff who proceeds to sell the goods of defendant
notwithstanding the fact that oppositions have
been filed and that the prothonotary has made
an order lo suspend proceedings, is guilly of
contempt of court. )

This case was before the Court on the merits
of a rule for contrainte par corps against Nar-
cisse Dumouchel, a bailiff of the Court. It
was charged against him that acting as a bailiff
in charge of a writ of execution against the
goods of the defendant, having received oppo-
sitions and an order from the prothonotary ot
the Court to suspend proceedings and make a
return to the Court, he, Dumouchel, did with
malice and premeditation, illegally and fraudu-
lently, on the 20th November, 1880, sell a
sleigh (voiture) of the value of $40, belonging




