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SUPERIOR COURT.

MONTREÂL, May 14, 1881.

Before TORRÂNCE, J.

L&TONDEC dit LÂTRECILLE V. PREVOST and divers
creditors, and LÂLONDE et ai., petitioners.

Resale for jalse bidding-Adjudicataire.

Iere the adjudicataire has retained the purchase
mnOney, under C. C. P. 688, and has appealed
from the judgment of distribution, and put in
'ecurity, a resale for false bidding cauinoi be
demanded pendiny the (Ippeal.

"bis was a demand for resale for false hidding.
The petitioners set forth a sale of the land in

"'estiOn on tise 1Ilth Septembf.r, 1878, to Jean-
]Balti8te Jules Prevost for $1,005, which sum he

44'lot paid;- that by a judgrncnt of date 3lst
()ctober, 1878, Prevost was allowed to retain in
b1l; bands the purchase moncy on giving secui-
'lty utlider C. C. P. 688, which was donc; that
011 the l5th December, 1879, the judgment of
d!8tlibution was homologated, anid no opposi-

tolOr appeal was made to or from the said
Julhgrne11 t within fifteen days; that on the
2 7tllJuly) 1880, the judgment of distribution was

Be"> PnPrevost, who had not yct deposited
the 110es that on the 2Oth February, 1881,

a8Ordered, on petition of Henri St. Pierre
et' the heirs de Beaujeu, to deposit the money

COllocated in their favour, but he had not yet
dePosited the rnoney. That petitioners- were
eà1e lcaeby said judgment. Prayer accord-

'lbsPetition was presented on the lilth
arh)1881, and the adjudicataire Prevost an-

!wered that the petition wa s iil-founded, because
'~Wspresented in the name of different persons

"01"'velY, who had diffèrent interests; be-
e"'l the heirs de 'Beaujeu and St. Pierre had

belPRîd their collocation; because petitioner
heAaPPealed f rom the judgment coliocating
;Lrelle and Leroux, and given security for the

W')ea lhlch was now pending before the
Qtlee'8 llench, an~d Latreille and Leroux were
th Oly Ofles uow interested.

It W"s adinitted that the heirs De Beaujeu
~1dSt. P"ierre had been paid the amounts of

a!thato2)lcation and were now withoutinterest,
te t4 there was an appeal pcnding before

QeeIs ench.
1>' CURIÂMU. The judgment of distribution
*4 eiered~ On the 1 Sth December, 1879, and

the writ of appeal was dated the 5th January,
1880, and the security bond in appeal was dated
the 8th January, 1880, a few days after the
fitteen days subsequent to, the judgment of the
I 5th Deceniber, 1879. As to the objection,
which is preliminary in its nature, that the
interests of the petitioners are not identical, 1
sec no diticulty on that score. Petitioners cite
C. C. P. 691 and 760, and 36 Vic., éap. 14, sec. 5,
sub-sec. '3 (Quebec). This statute meets the
case of the nionvy being in the hands of the
officer of the Court, or of the Treasurer; b ut,
in the present case, the purchaser gave first
security for the paymcnt of the pî,rchase moriey,
and next for the condemuatior in appeal. The
cases cited (4 Metrisse v. Braulf, 2 L. C. J. 303;
Coutlée v. Rose, 6 L. C. J. 186 ; Brus/i v. Wilson'
6 1, .C.R. s9 ; HUamilton v. Kelly, 15 L.C.J. 168;
and( Ax~ parle Burioughs, 2 L. C. R. 9, do flot
appear to me to ap)ply. 1 think that the appeai
having been taken long before the petition, and
security given, the resiale foalle enchère should
not be proceeded with. The order is theretore
refused.

Scanlan for petitioners.
J. O. Joseph for adjudicataire.

SUPERIOR COURT.

MONTREAL, May 14, 1881.
Before TORRÂNCE, J.

LEmROUX v. DESLÂURIERS, NORMAN, opposant and
petitioner, and DuMOUCHEL, mis en cause.

Bailijr-Conempt of Court.

A bail:ff who proceeda to sell the goods o/ defeudant
notwithstanding the Jact that o1positions have
been filed and that the prothonotary has made
an order ta suspend proceedings, is guilty of
contempt of court.

This case was before thc Court on the merits
of a rule for contrainte par corpe against Nar-
cisse Duniouchel, a bailiff of the Court. It
was chargcd against him that acting as a bail iff
in charge of a writ of execution against the
goods of the defendant, having received oppo-
sitions and an order from the prothonotary of
the Court to suspend proceedings and make a
return to, the Court, he, Dumouchel, did with
malice and premeditation, illegally and fraudu-
lkntly, on the 2Oth November, 1880, Bell a
sleigh (voiture) of the value of $40, belonging
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