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many occasions, and t'rf(iuently i'orgi'ts the rcs|><'ct lie

owes to my preat-nt station. " '*

But he knew u more certain form of revetiet;: Rua-

sell after he became Administrator continued the prac-

tice followed by Simcoe, and gave himself a Conimis-

sion to sit as puisne Justice of th«' Court of King's

Bench with the a( uing profits of £500 hteiUng per

annum. Eln sley on his arrival in the autumn of 179G

being spoken to by Russell as to this, had m) o1»jec(ion,

"but would on the contrary be pleased with it, and ray

friends here advise me to solicit the situation as the

only probable means. I may have of procuiinji: an in-

come upon which I can possibly live in this dear coun-

try."" But while Russell sat without objection through

Easter Term, April, 1797, when Trinity Term came

and the Court aa'. at York July 1797, the Chief Justice

demanded to know by what right he gave himself a .

Commission. While Russell oat during most of ihis

Term with Elmslcy, the Chief Justice was so offensive

that Russell did not sit for the last two da,, s of Term

—and he never ventured to give himself a Commission

thereafter. Russell coniplained to Portland, and was

told that he was now receiving a sufficient salary and

he should not try to sit as a Judge being also the Execu-

tive."

Elmsley's hopes of a return of the Capital to New-

ark were dashed by the receipt by Russell of a de-

spatch from Portland that "the selection of York for

the capital was made upon the most mature reflec-

tion."" And the Court remained at Yo k as well. It

may be mentioned that when Osgoode Hall was built

and it was arranged (1831) that the Court should sit

there, the Hall was not in the Town- of York, which

came only north to Lot (now Queen) Street, but w.s

in the Township of Y^ork: it was necessary to obtain

i« See letter mentioaed in note 14.

1' See letter Russell to Simcoe, Niagar.i, December 31, 1796. Wol-

ford Manor Papers, Vol. 8, p. 358.

IS The liist previous time at which the Head of .State attempted to

sit as a Judge was probably in the times of James I.

)0 Canadian .Vrchive.-. Q. 2S:;. p. VSA lotter from Portland to Rus=eU,

Whitehall, September 11, "179T.
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