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WALIÇER v. WESTI.NGTOXL.

4 .W. N. 136.

Waller and lVut<rcours,<'d -- ù jin of #Srface Water by AdIoin-
ilny Oitflfr -r~e "il'jte tiron - Darnageât - L7o8ts.

Action by on v oowe again,( lte ow-ner of adjoining lot forait iI]jjHnction rtriifibe tIirowinz wate-r upon plaintiff's landandi( for dlamiuges. A t trial plaitiif abanudonied bis claim for damagesadin11ittingL that su far nu dauîagt had, 11;14 sstane
UtlOJ., heId, that asý noe dlamage. hadI b 1eenswn (the plain-

t iff ori]y askirng ïfor genýraI relief andf pro*ftectionl, flot aigainst any par-iCl eýlr t bîug, sticl a, obstruc-tionl in a siream or ('continuing an openditvi, bt tblat efondalt b1-eîaie from .ouunitting in future anytreýspasa ley causing sufae ater t(> flow% ulion plaintiffs land) aninijuinetionI molfo bi- granteýd.
Tliinit upoii Ile vdee plaintiff filedt- upon tjeý main groundof hi4 action, %iz.,. that &lfondant %vilfullY atid %wrongfully djvertedwater front it.s natural vourse and turnedl it uponi plainitiWs land.Action lnsd -lth caslixed -a $*100, plaýintiFf' Conduct be-foýre action warrautvd some reýlief to pilainltiff frora payaient of coets.

Trried at Cobourg, witholit a jurY.
F. ).Bogsforl the plainitiff.

J. B McoJeand J. F. Keith, for the defendant.

HONI. MNf. JUTCEIRITTON :-The plaintiff is one of the
tenlants in commu11n, ofer u lot 10 in the 8th concession
of thie township o! HlamllitonI.

Th'ie dlefvndant is the owner o! the adjoinîlng lot 9. The
'plaitifi allegus that thle surface water whc lows over de-

fnatslariedL if a very c-onsiderable quantity, especially
i tines of spring frcshcts, lind otheri freshIets, and this water

if flot inefeevithi, wvould flow northlerlyv oi'er the land
of thie dtfedan an on to) a natu raliiatr way or outiet on
ifs waY to, Uiee 4ake. Thi., outîet ils at tHec north-west corner
of delîda t's l . Th(iiiiomplint is; that in the year 1910
the, de(feidanii t i the, initentioni of stopping the surface
wvater, rerdt(), fron fiowingiii al nortiwcrly or north-westo.
eriY direction, dliidled it andi caused It, to, flow upon the
iluda ol the, pilintit. 'nie plaintifr charges that the defend-

mit dlid titis, by diggeing uponi bis ownl land al series of ditches,
andcostuc ing serios o!f dams. Thev plaintiff further

chre iI!ai llijdeenan ag;ijn in the falt of 1911 in aggra-
fio o fornmer wrvngful auts, agaiin dug ditches and again

placd ostrctinsti.s time mak-ing his, ditches westerly


