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In Davis v, Fletcher ¢t al,, 22 L.J. Q. B. 429,
A. obtained judgment in a County Court against
the pluintiff, who was ordered to pay the amount
by a certain day to the Clerk of the Court. The
money not being paid, a suminons was issued
under the 9 & 10 Vie, ¢, 935, scc. 93, ealling on the
plaintiff to atend and shew canse, &e. The ph.
did not attend as vequired by the smmumons,, and
upon proof of the personal service upon him, the
Judge, under the 99th section, ordered him to be
committed for seven days, or until he should be
sooner discharged by due course of law. Upon
this order, the Clerk issued to the Bailiff' a warrant
of commitment, upon which the amount of debt

and costs was endorsed, and under it the plaintiff

was arrested., Before s arrest, but afler the
issuing of the warrant, the plaintift paid the dedbt
and costs to A, who wrote a letter to the Clerk of
the Court, informing him of that fact. The ph.
having sued the Clerk and Bailifl’ of the Coust for
false imprisonment, it was held that the action
could not be supported, as the order and warrant
were regularly issued and were in force at the time
of the arrest, and were not superseded by the judg-
ment to A, and the notice to the Clerk of the Court.
See the 95th and 96th sections of the Division Court
Act, which are copicd from corresponding scetions
(the 102nd and 110th) in the English County Courts
Act. ‘See also No. 55 in the Division Courts Forms,
which is taken from the English Form.

According to the Division Court Rule No. 10,
the Clerk is required to cendorse on the warrant of
commiiment the debt and costs in gross up to the
time of delivery to the bailifl’ for exceuntion: and
though we have no rule corresponding with the
English Rule No. 133, it would appear that the
Bailiff, at any time before delivering the defendant’s
bady to the custedy of the gaoler, should discharze
the defendant ont of custody on receiving the
amount endorsed on the warrant.

{10 BE FONTINUEN)

DIVISION COURTS—SET-OFF—JURISDICTION ; RIGUT
AS TO COSTS OF K. R.—SETTING ASIDE AWARD—
JUDGES ROBING.

We have reccived the report of rather a singular
decision in a Division Court for one of the Eastern
Countics, as communicated to us, by a member of
the profession, as follows :—

¢ Assumpsit to recover the amount of an account for paint-
ing. The plts. account was admitted, except the price per
day, which was proven. Defence, set-off; a promissory note
wmiade by the plt., payable to C. L. or order by the payee; was
offered as a set-ofl. "His Honor the Judge held, that proof of
the delivery of the note by the payee, without his endorse-
ment to the deft., was suflicient 10 set off 10 note against the

roven claim of the pit., withaut showing any agreement
tween the partics for that purpose.®’

It is difticult to understand on what principle
this decision is or conld he based. A sct-off is in

the nature of gn action, and requires the same proof
to support it. Had the deft. sued the plt. on this
note, could he have recovered, wanting the impor-
tant link of endorscment to complete his title to
the note. Promissory notes belong to almost the
only cliss of choses in action which are capable of
transfer, so as to enable the fransferee to maintain
an action in his own name, when assigned ahd
delivered in the customary way ; otherwise they can
anly be stied by the original creditor, or the persod
who first had the right of action. There are many
other alijections to this decision, and nothing we
can sece to support it; but the matter is so clear
that it is needless todwell on it.

Two cases arose at the last assizes for the County
of Simcoe, on the right to costs, involving a ques+
1ion of jurisdiction under the D. C. Acts. The one
was a speeial action on the case against a mill
proprictor for penning back water by his dam;
whereby a small pieee of woodland belonging to
plt. was overflowed. The verdict was for £3. A
certificate for costs was moved for, but opposed on
the ground that the case might have been brought
ina D. C.; the action being a ¢ personal action”
for a sum under £10, and not falling within the
excepted objeets of jurisdiction enumerated in the
first section of the D. C. Act of 1833.

The other was also an action on the case for
maliciously, &c., suing ont an attachment from
the . C., not having reasonable or probable cause,
&e. The verdict in this case was }or £4 5s., and
the inotion for certificate was opposed on like
grounds. In this case the question appeared to
wm on the meaning of the words “mulicious
prosecution,” actions for which are excepted from
the 1. C.s jwisdiction. It was contended for the
plaintift’ that the procceding by attachment was in
the nature of a malicious prosecution, and that
these words covered not mercly malicious prose-
cutions (for criminal matters) as commonly under-
stood, but every legal proceeding or prosecution
where the process of the Courts was abused for
malicious purposes.

The learned Judge, Judge Richards, reserved
the questions. Any decisions which may be
made, we hope to lay in a future number before
our readers,

The practice on references in the D. C. is begin-
ningtodevelope jtself.  We have some cases before
us on applications to set aside awards. As yet
they appear 1o be decisions more on general Law;
than on any peeuliar features in the D. C. jurisdies
tion, two of which before Judge McKenzie, of
Kingston, we may wention. In Gleeson v. Gleeson,
the award was set aside on the ground that the
arbitrators refused to hear important evidence for



