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lIn Davis v. Fletcher et a!., 22 L. J. Q. Bl. 429,
A. obtained judgment iii a Courity Court ugaitist
the plaintiffl NV1îO was ordered Io pay the rnounit
by a certain day tu the Clerk of the Court. Thei
money not bcing paid, a suniimonis %vas issued
~tnder thc 9 & 10 Vie. e. 95, sec. 93, c:îllîn- ontIle
plaintiff tu attend anxd shwcause, &L.. 'file pli.
did flot attend as required by ilie snumns,, aîd
tipon proof of lte pesnlserVice luponl tutu, Ile
Judge, under the 99:il section, orilvrcd huîn Ico ha
committed for seven days, or until tie shoiuld btc
sooner disctuarged by dite course of Iaw. Upon
ttiis order, the Cicrk is,-,:ed tu thte Bailiffa warrant
of commitment, ilpon wtîich tlle arnouint cf dlebi
and costs was endorsed, -nid under il Ille 1pinitîtifl
wvas arrested. Béforc his arrest, but afier the
issuing of te warra nt, lte plaînîzfl'paîd ilie debt
ttnd costs tu A, wl'1o wvrote! a letter tu the Clerk of
the Court, informinq hlm ci thiat fuel. 'l'ie pi
having sued lle Cle'rk and l3aiiiff of thle Court fur'
false Imprisonmient, it -%as lieid tat lie action
could flot be supportcd, a« thec order and warrant
were regularly issucd and were iii force ut the timei
of the.arrest, and werc net superscdcd by lte judg!-
ment ho A, and te notice tu the Clerti of the Court.
See the 951h atnd 96î1î sections cf Ilte Division Court
Act, whiclt are capicd from corresponding sections
(lte 1O2nd andi 1 lotit) in lte EbglLsh Coutîy Courts
.Ae. 'Sec aise No. 58 lu the Division Courts Forms,
wvhich is taken frora the Engliih Forrn.

Accordiiig tu lthe Division Cor.rt Rule No. 10,
the Cierk is required Io endorse on ihie warrant of
commilment te debt and cosîs ini gross n u t he
time of delivery Io ttie baillF fur exteution : and1
thoughi wcv have no ruie corre.sponding %vjill lie
English Rule No. 133, il -%vould apppar that Ille

Baitiff, lit any lime before delivering Ilie defandantî's
joy e u utd f t air houid diseharge

thedefendant oui cf custoïly on receiving tuie
amnount enclorscd on ile warrant.

(in »r ro.xriNvrn.)

M'VISION Co3T-R-F--etSxT ;IGItT
AS TrO CO5TS o1rI t n-STTIYG AIf WIO

.SUDGES ROBIYG.
We have reccived te report of rallier a singular

de.cision iii a Division Court for one of the Eastern
Counties, as communicaicd Io us, by a memnber of

"dAssalnpsit Io recovPr 11-e anioltnt of an accoiint for paint-
ing. Thei plis. accouint %vas zilnittîc, ccept tte.price pe Mie practice on references in the D. C.* is begm.n«

day wic ws povn.Deinjc~ st-ff;a ron: oie ntngo dcc.ope lcf.WCe have $orne cases befor
mnade by thé pli., payablQ e C. L. or ordvr ly Ille payce, %va, nson npj>plcutjonsk 1e sel a a Asiderd asawa.t.'lsHou lejtg ilflta ru f4 -%rd$. syet

ilhe delivery of the note by ici payce. 'X)iliotil 1235 endIorse- iliey 'ppear to be decisions more on generl Liwi
mnenît to tue deft., %vas sifflicjtent Io -,et off Illo notenils Ill thita On uliy pieuliar fenturcs in the D. C. juriedio..

roven dýaim of hIe pli., wihiî hoviing :ny agrecnittition, I\VO of '%VhIich before Judgc MUcKenzie, of
venthe parties for îit purpose."l Kingston, we muy mention. In GZIXson v. Gleesmn,

Il is diflicuit in understand on %vhat picpete awvard 'vas set aside on the ground that the
tii decisien, is or could he based. A seî.gff is In; arbitrators reftzîscd Io henr important evidènce for

1 te nature of an action, and requires the saine proof
let support il. Ilad the defi. sued te pi. on titis
note, couid lite have rccovered, wanting te Impur.
tat linkli cf endorsentent le coniplete his tille ta
the note. l>romissory ntotes belong le amnst the
only ch.iies of choses iti action wvhich are capable of

ta soe, 0ns lo enable ilie transféec te rhainîtaif
an action in lis8 own nainte, wien assigned afid
<lelivcred in lthe custoînary w-y; othierwise they can
only bc suýied by the original credîtor, or the pe.rsoii
wvho first hand lthe rigit of action. 'rhcre are many
oiler olbjcctiofs te titis decîsion, and notbing %ve
can sec tu support il; but ilie malter le so clear
that il is needless todweli on il.

Two cases arose at lthe last assiyes for tbe County
cf Simcoc, oit the rigliî 10 costs, involving a quese
lion of jurisdicîion utîder ilie D. C. Acîs. The ond
wvas a special action on the case against a miii
pyoprcel>r fur penning back waîer bj bis damsi
%viereby a sn:ull piee cf Nvoodland belonging te,
plt. ovs verflowcd. The verdict -vas for £3. A
certificate for cosis wvas inoved for, but opposed on
Ille grounti lItle case mîght have been brougit
in a D. C. ; the action being a Ilpcrsonai action"
for a sum under £ 10, and flot faliing wiîhin the
cxceptcd objects of jurisdiclion enurnerated ini the.
rirst section of the D. C. Act of 1853.

Thte ollier %vas also an action on the case foi
niaicioîîsiy, &c., suin- ont an attaehment from
ite D). C., not having reasonable or probable cause,
tc. The verdict in titis case was îor £4 5s., and
thé inotion for ceriffleate Nvas opposed on lke
,-rounds. In ilii case tihe question appeared to
iiii on ilie rneanhtîg of the wvords nI aliciotus

pro.ecîio,"actions for wici are excepted from
lit B.C.' juisdctin.Itw~as conîended for the.

plaintiff thut Ille procccding by aîtacliment ývas in
tuie nature cf a inalicious prosecution, and that
lhese words covered unot mercly inalicious prose-
culions (for crimilial matler-) as conmenly under-
'sîood, bîtt every legal proccedîng or prosecution
wiiere the procees of te Courts wvas abused for
tnaIicious purpoees.

Thelî lcarncd Judge, Judge Richards, reserved
tile questions. Any decisions ý%vhich may be
mnade, wce hope te lay in a future nurnber beford
our readers.
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