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procure & large amount of evidence, that a large mass of evidence "rect any costs to be paid by the plaintiff, hoping in futuro the
was to be procured over the whole district.  That may be s0, but paities will conduct their huigation like other reasonable men,
is it not of importance that maukind ehould not be prejudiced, . and as other suitors in this court they will leave the cause to be
that all those numerous witnesses which may bo called upon teo . conducted by thar legnl advirers on both sides, and abstain from
give evidenco should not be biased by cx y.arte allegations? 1 cun- making speeches and publishing pamphlets, or anything that
not sco on the faco of things that eay very important matter of may tend to excitement. 1 think the proper order to be made will
evidence will be brought forward except the books and documents be the following:—=That an injunction be awarded to restrain tho
of the company, for they will disclose what scems to be the prin- plaintiff, his wolicitors, servants, agents and workmen, from pub-
cipal fucts in the case. But assuming that view to be correct, lishing so much of the pamplilet marked A in the aflidavit of Ralph
that numerous witnesses are wanted from all parts of the sdjoining Ward Jackson mentioned (stating the ohjectionnble passages), and
district, aro those gentlemen who are wanted s witnesses to have | from publishing or offering for sale, during the progress of this suit,
put into their hands a pamphlet coutaining a stutem:nt that tho 'any bovk or pamphlet containing statements of the procecdings
principal defendant is one who conducts himselt' throughout cva- ! in this suit; and glso from making public auy of such proceedings
sively on bis cross-examinstion, and makes a fulse exhibition of otherwise than in the due couree of the prosecution of this suit
himself with regard to all the testimony be ndduces® Surely that ! until the hearing of this cause, or until the further order of this

o ———

caonot be & mode in which justico ean be properly ndministered, |
or a course of procceding which this court ought to allov to be

pursued by one of the litigating partics. With regard to s .other

observation made by the respondent’s counsel, nobody feels more

sensibly than myself the advantage of husing a fair publication of
all that takes place in a court of justice; but 1 muke this obser-

vation, that whenever ono of the litigants is the party making the

statement, that is o very strong prura facte presumption aguinst

its being at all fuir, and that in any case in which a litigant makes

a publication, it is exceedingly different from that which a news-

paper repurter would publish simply in the dizcharge of what was |
his duty. Sucl a case is widely ditlerent; I um not awure that|
any case precisely like this hasoccurred before, but I bad no hesi-
tation in granting the interim ovder for the injuuction in the first
instance, because 1 was awnre of what the course of all the courts
at all times has bLeen with referenco to keeping its proceedings
pure from this false description of excitement, which would tend
to bring witnesses into the witness-box, with their imaginations
coloured and prejudiced by ex parte statements sent and circulated
among them by one of the litigant parties, and consequently it is
& case in which one ought to prevent any such undue use being
made of the proceedings of the court. The caso referred to in the
H. of L. (Flemung v. Newton) came from Scotland, and is a very
different one from the present. It was the case of a registery in
Scotland of a promissory note; which appears to be somewhat
like the case of the register or book which is kept in this country,
and published by some person, containing all the judgments that
are registered ugainst individuals; and I believe that there has
been vo application made to the eanrt 1o vestrain thig latter publica-
tion. This is, however, very different from a publication, by one
of two litigauts, of a certain portion of the proceedings which he
thinks may tend to create a prejudice against his opponent. In
this case, I am bound to eay the plaintift has bad great provoca-
tion, and for that reason 1 did not wish to hear his counsel on the
subject of costs. I thiuk the calling a meeting of the shareholders
to consider the course of conduct pursued by the plaintiff as affect-
ing the company, and especially coupled with very intemperate
and improper resolutions passed on that occasion, was not the way
in which a question ofthis kind should be considered. It would quite
be legitimnte to call together the sharcholders to consider a biil
filed on behalf of himselt and the other sharebolders. The simple
form would have been to have called a meeting to consider the pro-
pricty of that bill, and to expre:s their opinion thereon. That
would have been perfectly legitimate, becruse it is o bill filed on
behalf of himself and all the other shareholders, and the dircctors
might seriously wish to be advised as to whether or not the other
shareholders concurred, and if they did, there would bave been n
greater inducement to t1ke a different view from what they would
take for their defonce under other circumstances. But when we
read this speech at the meeting, bearing in mind also the fact that
the epcaker is challenged as being the instigator of the newspaper
articles, and that he contents himself by simply saying that he
did not write them, and looking to the Innguage that he has used,
aud especially a8 regards that species of invitation as to a portion
of the proceedingy, which he rather suggests that the plaintiff
would not with to have published, I cannot be turprised that the
plaintiff should be betrayed into a course of conduct which I think
not right for the preservation of the due administration of justice,
Therefore, in making the order I am about to make, I do not di-.
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BoxBARER v, OXESON,

Nothing short of an agreement to give time, which binds the creditor, and pro-
vents lies bringing sult, wiil discLarge & surety.

Such an ngreemient cannot e Inferred from declsratinns, made by a creditor to
u surety, tothe efloct thet he considered the debtor porsesed of property
sutlictent to dizchargo the lixbality, that ha either had given or would give him
time that the debtue would pay tho debt, snd that ho did uot want tho surety

Tl?«nt)ll!;);T:r:ielemining the moaning of words used in conversation, and s hat
the parties futended 10 express by them, devoives upoa the jury and not upon
the Court.

Ernor to the Court of Common Pleas of Juniata Co. Opinion by

Strong, J.—The original linbility of Okeson to pay the debt
was established, and indeed it was not denied. It was, therefore,
incumbent upon him to show affirmatively his discharge from that
liability. This Le attempted to do by cvidence that ho was surety
and that the creditor had told him on one occasion that Shirlock,
the principal debtor, was good enough for the mouey, that he did
not want him (Okeson), that he had been to the West to see Shir-
lock, that he had a good crop of wheat, a fine appearance for a
good crop of corn, and a good stock of horses and cattle on his
farm ; that be had given him time, or would give hia time; and
that Shirlock would pay it, and that he did not want Okeson any
longer.

'lgln: Court clinrged tho jury that ¢ if this conversation occurred,
and it was all the conversation that nccurred between the parties,
and Okeson was the surety of Shirlock, it would diccharge Okeson,
and be an available defeuce on the ground that it would lull the
surety into security and prevent him from taking any action for
his own security or idemnity ; and it would be a fraud upon the
surety for the creditor afterwards, contrary to his assurance, to
call upon the surety for payment.” To this instruction the plain.
tiff excepted, and be has assigned it here for error.

It is noticeable that the learned Judge did not submit to the
jury to find what the plaintiff intended, or what the defendant un-
derstond by the expressions, ne had ¢ given time” to Shirlock,
and that ¢ he did not want Okeson any lopger.” The Court con-
strued the language of the witness, and took away from the jury
all inquiry as to its meaning. The rule, however, is undoubted,
that the meaning of tho words used in conversation, and what the
parties intended to express by them, is exclusively for the jury
to determine. (9 Watts, 69.) It is obvious that the testimony is
utterly insdequate to prove a direct and binding release of the
surety, The creditor said ¢¢ be did not want Okesen any longer,”
but this did not amouut to an agreement to discharge him, and if
it did, it was entirely without consideration, and therefore in-
optrative. Nor does the expression of the creditor that he had
given time to the principal debtor, nccessarily amount to proof
of un equitable release of the surety. It was quite possible for
him to give tiwe, without affecting in the lesst the liability of
Okesun.

Nothing short of an sgreement to give time which binds the
creditor, and prevents his bringing suit, will discharge the surety.
Mere delay without such & binding agreement will not. Now if



