
238 LAW JOURNAL. Oon,

procure a large nmotnt of evigieiece, tlint n large mass of evidetice reet «iiy casis te bce paid by tlic plniutifT, Iloping ini future the
was te bse procured over flie mituie district. Thint inay lc te, but put tics will coîîduct tîteir litigation liko other relltsennbiu ina,
la i t flot of imtportance îllta Inaukiad sluouilel flot be It ejttdîcedl, .and as ùiltcr sutitorb ia titis couit they willIlcave tlic cause te bc
thitt ail tiîec îurncrous Aiie.èes ihich D msy lie callt.d lapon te coliluctcdl ly tîit-ir leglit nîlNi>er on bot)s ides, and abstnin front
give evidence shenld net bic biasced liy exporte allcgnîions? jucin- niakiiîg speches and publisltiug pamphlets, or an>tlàiiig tînt
net sce on tlie face of titga tinit oty Ivery imtportant mnatter of nmay tend te excitenîettt. 1 think file properorder to bo nindcwill
evidence wilI lie brouglit forwnrd except flic book~s and documents lbe the following :-I2 Lt an injunction bce awardcd te rertrnin tlic
of tlise cempany, l'or tisey will disclose wliat eclus te lie the prin- plaintiff, lis "eliciters, servanity, agents and worltmen, frrnt pub-
cipal tacts in tile case. But assuuting titat vicw te bie correct, li>lbtig se mucis of tile paimplèlet marked A lneflic aflidavit et Ilolpis
tinit numiereus witnesses are wa,îteul front ail paris et tlic P'Ijuining Ward Jackson mientioned (s-tating tile nlijectieîîablc passanges), nad
district, are tîtese gentlemen wise are wanted as wittîepdes te have front puhliiliug er offering for sale, during the progress of titis suit,
put inte thteir biands a pamplbt cetitaiuing a stttecnî'-nt finat te auy book or paimphilet corilainiag statcutents et the precceditigs
principal defendant is ene wle cenducts hituseif tîtreugliout ea- in titis suit; and ieo trom mnaking publie atyeof sucb prcediags
sively on bis cress-exai nation, and makes; n taise exhibitien ot otiserwise iban in tlic due course et tlic presecutien of luis suit
biruseif with regard te ail tise testimeny lie adduccs 9Surcly finat unitil the licaring of tisis cause, or ntl lite curtiser erder et titis
caunt be a moe ini which .justice clin bc properly îedîinistercd, court,
or a course et proceeding wviici titis court ouglit te allo-v te bc ~
pursued by one et the litigating parties. Witiî regard te L -.cillerSUR ECO T0F1NSLV I.
observation malle by fle respottdent's ceuzisel, nobedy f'eels nmere SPE ECUTO ENYVNA
liensibly tista myself thse advantage et isavilig a fair Publicatiotn et
ait tinit takes place in a court et justice ; but 1 itîke titis oisser- (1ront the 1iiburgh Legal Journal.)
vation, tisat wlienever eite ot thse litigattts is flie party inaking tise BON13ArEit v. Oxs.i
statenient, titat is a very btreng pritita facie pretuutieiu agaiust
its being at al fair, and tisat in atiy cabe in whîicis a litigatît zîtakes INottilvir elort otan agreemnent te gîve tdate, whtclb bleds the crediter, and lire.

a pulicaionil i excediîglydiffrent(ro tîtt wiieisa ~ vents tus brtîgltin btt, ,vilt di>ct.arge a Furety.a pulictio, ifis xcedingy dfféent rot fiet w'cha nw8-Surit an ngrrýnottt cauncri la lîuerr.,l fron deratian, tnsde by a rreditr te
paper reporter would publiâi simply le tîte diecisarge et witnt was Ia siîrety. to te riffet thet lie constdered the, debior "eêqk.d of proP.rty
bits duty. Sncb a case is weidely dflierent ; I tîni nut avaîre tbat tutLCica.t tu dt'chngo h Ibmubîllcy, lb-t ba elthîer lad givra or woistd glîs bitn
atiy case precisely like titis lias occurred isefore, but 1 Lad ne liesi- tt"tr lhut Ibo dubtur euuld psy tho dettt, sud thit bu d.td utut watgt ilu surety

tioin graîîîing teinterim eider for tite injuniction inftice firît The duty 4,fdeterminiag the lntaog of wordm uneutll Inenversatton. and M tint
instatnce, biscauise 1 vas avare et vinai, tise course et aIl flite courts the taniet intotided tu exprvua by ttient, îleîotven upoa thejury and net upon
at ail times lias iseen witis reference te keeping its proceediiegs theu Court.
pure frein tbis faisle description et excitemeîît, which weuld tenid Ertiea te tisa Court et Conmeon Piens of Juniata Ce. Opinion by
te bring vitnesses inte tise witnesbex, with tiseir imaignatiens STROos, J.-The original liiîbiity et Okeson te pay tise dobt
celeured and pre-jutliced by ex parle statements sent and circuiaîed vas eetablislîed, and indeed it was net denîed. It was, liserefore,
ameng tisea liy one et Isle litigasît parties, and consequeitly it is incumbent upen hlmu te show affirmatively tis discisarge from tsai.
a case in wbiclx one eugbt te prevetit nny sucis unâtue use being Iliabîlity. Thtis Le attempted te de by evidence tisat ho vas surety
ruade et tise proceedings et tise ceurt. Tise case referred ta in tise and flint flite croîliter hadlel butd ein ene eccabien that Sisiriock,
IL et' L. (Fleming v. Netvton) came frent Setîtd, and is a very fle principal debter, vas geed eneugli fer te metîey, that lie did
different one frein tise preseet. It vas tise case ot n registery in net vaut lut (Okesen), thtat ho aliatoue tc thse WNest te see Shir-
Scotland of a premnisbery nete; wisicli appears te lie somnewisat lock, tisat ho badl a geod crop et wlieat, a fine appearance fer a
liko tise case et tise register or book wisicis is kept in titis ceuntry, good crop et corn, and a geod stock et herses and catie on his
aiîd publislîed by sote persan, eenlaining ail tise judgments tîtat fata; fitet Le iîa'J given hmn linie, or would give Lila tinie; and
are regi8tered tîgainst inîlividoals; and 1 believe finit lisere bas tisat Sbirloek weuld pay it, and tisat hoe did not vaut OkeBen any
been ne rîpplicatton mxada teo - cmrt te restrain tItis latter publics- lonîger.
tien. Thiis is, however, very différent frein n pubilication, by one 1 lit: Ceurt cltarged tLe jury flit "if ibis converstion eccurred,
et two litigatîts, et n certain portion et tltc procecditigs wiîicis lie and it was util tise ceonversation ltat ecurred betvreen flte parties,
tlîinks may tenîd te croate a prîjudice agaitîst Itis eppenent. In and Okesen vas tise surety of Sbirloeek, it voului dikchnrge Ukeson,
titis case, 1 ani billi te êay tise plaintifi Las hld greal provoca- and be an available defeLce on thse greund itat it weuîti luIl fle
lien, nnd for tisat reaseu, 1 did not wisis te iscar luis counsel on tise serety inte security and prevent hîim tremt taking any action for
subj1eet ot ceats. I tisiuk tlte callitîg a umeetiung et thte blîareholders Itis own security or idemitity ; and it uvouid lie a traud upon thte
te cutusider lte course et cotîduet puraued by flie plaintili' as affect- surcly for lise creditor afttrwardse, conlrary te bis assurance, te
îng flie conîpauuy, autd *specîolty ceupled witlî very îîîlenîperate cou rîpon fle surety fer payaient." To tisis instruction tise plain.
anid inîllroper resolutiotis passcd on liat occasion, ivas net lte way tiff excepted, and ise litns nssigned it liere for errer.
iii wiiiclt ILquestionof titis kitid sliould becon.idered. It would qute It is noticeable tisat tise learned Judge dîd net seismit te tise
lie legitimiite te eall togetiser tlie slîareliolders te consiuler a bill jury te finît vlat lise plaintiff intended, or what tise deteadant un-
filed on beltit et itiruseit and flitc oiller sliareisolders. The simple dersond lîy tisa expressions, ne Lad Ilgiven finie" te Siirloek,
torin would have licou te ]lave callcU a meeting te consider tie pro- and filtet Ilico dîd net want Okesen any longer." Tîte Court con-
priety et tisat bill, aîîd te expre.,s tiseir opinion tiiereon. TisaI strued flie langunige et the witness, azîd took away front tite jury
weuld have been perfectly legitimate, isecause il is a bl i md on ail inquiry as te ils menîng. Tise truie, bewevor, is undoulited,
blilaî er Iîlmacîf and ail flte etiser sisareholders, and tise directers tisat tise îîeaîîiag et tise werds used in conversation, and wisat tise
niigisî serieusiy wish te lie adviEed as te whetiser or net tise etiser parties intended te express liy tiser, la exclusively fer tise jury
sisareisolderil concurred, and if tltey did, tisere would have been a te determine. (9 Watts, 5~9.) It is olivious fisat tise testimeny la
grenier inducement le t-ike a différent vie (rom 'iriat they weuld utterly inadequate te prove a direct and binding release et tise
take for tiseir detence under otller circunîstances. But 'wisn we curety. The creditor sailU "lie did net warnt Okesî'n any longer,"
read Ibis speechi et flue meeting, bearing in raind aIse tiseftact that but tisis did net anieunt le an agreemnent te discisarge hilm, and if
tise speaker is chiailenged as being tise instigator ofthlie new2paper it did, it 'ias cntireiy 'iititeut consideration, and tiseretere in-
articles, atîd thnt lie contetnts isimself by eimply rayîng ltaI Le eptralive. Nor dees tise expression et tise creditor tisaI Le Ladl
did net write tiîem, anul looking te tlie language tilet lite fins uscd, given finite te tite principal delitor, xucessarily antounit te proot
aud especially ns regards tisat tpecies et invitationi as te a portion otaun eqtiiiîiib!e reicaise of tise surety. It wns qutte possible for
et lte proceling2, wîîiclî lie raller sugge>ts Ilint the plaititiff hum le give tuie, witisout affeetirtg in tise leait tise liability et
viouid net vîlsit te have publsIied, 1 etuinet lie turptrised titat tise Okeon.
plitiîlf thould beclictrayed into a course et conduct witicis I tlîink Notlîing short et an agreement te give time which binds tise
uiot rigist for tise preservation efthlie due administration oftjustice. creditor, aîîd prevents lus bringing suit, will dîscisarge tise surety.
Tiserelore, in making tise order 1 amn about le malte, 1 do net di-, ?lere delay vithout sucis a binding agreement viill net. Now if


