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fendant liait agreed te give him*: cl his interest in the, timber limit
in consideration of an interest in the log driving contract. It was
xbewn' that&ý the defendant had reù..ived an equal share with plain-
tiff ($2,330.27) of the profits of the driving contraet. The de-
fendant alleged this waa a return for his services driving the 'loge
and denied any agreement te, pay the plaintiff any share of the
profits from the timnber limit.

HoeZd, 1. A contract for an intereqt in a timber limit la a
contract foi an interest in land within the Statute of Fraude.

2. The division of the profits of the drive contract was flot
a sufficient part perft narice to take the case eut of the ste.tute
as this at the most coi A~ only be regarded as payment cf the pur-
Chase rneiiey.

3. There was no evidence that the timber limit was lield as
partinership property and even if it was so that it did net follow
that a transfer by ene parnter of his interest would flot be withir
the statute. And had the evidence of the allbged agreement
been Plear and satisfactory leave to aniend and recover the con-
sideration paid on the footing of the con tract niight h .;~e been
givexi. But as the ver4ict of the jury wvas so manifestly against
the evidence the action was disniissed and leave given to, the
plaintitr if so adviîqed ta bring a niew action to establis1î the ver-
bal agreemient and recover the purchase nioney.

-udgnent of TEETZEL, J., reversed.
Dougla9, K.C., for the appeal. AyXsot.C.. and Cla.rry.

contra,

Froni Meredith, C.J.C.P.] [Nov. 14, 1904.
CouLTriR V. EQUITY FIRn INS. CO.

Fire is.ac- erm rereipt-Estoppel-Statu tory coiidi-
tio??S-R.S.O. .197 c. 203, S. 168.

The plaintiff, on Nov. 9,1901, applied te defendants. through
their agents, for an insurance against flre for one year. The de-
fendants accepted the risk et an annual premium of $33.60, and as
a inatter of routine an intcrim receipt was issued, in tarna re-
stricted to thirty days, whieh ivas handcd te the plaintiff on
Nov. 30, 1901, and w'ith out observing its effect lie. iuppos-
ing he was insured for otie year, paid the $33.60 to the agent.
and which the agent, as was hie usual custom, did iiot pRv
ovet' ta the defendants tili Jan. 30, 1902, who with fitil know;-
ledge accepted it. Ne policy was ever issued. On the ingured
property being destroyed by fire, the company repudi.-;k d lia-
bility, on the ground that the insurance was only for thi "ty days
and had expired.


