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right, and the corresponding liabilities of the defendant which were contained in
his statement of claini iii a former action. An application to strike out these
allegations froin the statement of dlaimi having been made to the Vice-Chan-
cellor of Lancaster, wvas dismissed by him, but thc Court of Appeal (Cotton,
Lindlcy and Howen L.JJ.), wvere of opinion that the application shoulci have been
granted, and the appeal %vas allowed, notwvithstanding the order wvas made in
the discretion of the judge belowv; becaus5 their lordships, iii appeal, were of
the opinion that he had flot exercised his dîscretion " on right priniciples."

11oWER OF SL-OTAE NNCMUN WITH 1).WIR- CIAUSEý PRO'rECTING
PUI(LHASER AGAINS'r RRGA IN SALE

Sýeliiyui v. Garfit. 38 Chy. D. 273, wvas an action by a mortgagor to set aside a
sale made by a mortgagee, under a power of sale in the mortgage, on the ground
that the sale was madie prematurely and before the period authorized by the
power. The inortgage contained a clause relieving a purchaser under the powcr
froin inquiring as to the regularity, of the sale, After the rnaking of the mort-
r~age the mortgagor had incuimbered his equity of redemption. It was held by

the Court of Appeal (Cotton, Lindley, and Boven L... 1.), afflrming Kay, J., that
the sale having been made before the period stipulated i the mortgagf- could by
any possibility have expircd, the sale wvas void; and that as the purchaser mnust be
takecn to have known that the proviso had not been complied %vith, she was not
protected by the protection clause, and that the inortgagor having incumbered
his equity of redemption, and therefore tiot being in a position to %vaive the
notice stipulated for by the po%%er, the purchaser had tio. right.to assumec that there
had been any, such %vaiver.

JOINT TE.NY--EEACiMRUu VF5CHOSE IN' ACTION.

bi re Puller, H1ughes v. Anderson, 38 Chy. 1). 286, the short point decided by
the Court of Appeai (Cotton, Lindley and I3owen .Jj.), overruling North, J., who
hiad folloiwed Rai//je v. Tre/tarlie, 17 Chy. D. 388, a decision of Malins, V.C.,
wvas that the mere fact of marriage does not operate as a severance of the wife's
joint tenancy in a chose in action (bank stot k), which lias îlot been reduced into
possession by the husband. A. passage in Co. Lit,, 1856, wvhich appears at first
sight to bc opposed to this view, where Coke, after stating the ruie as regards
realty, says: - But otherwvise it is of personai chattels," wvas s;hovi by the court,
by reference to other passages in Co, I.it. to refer not to ail personal property,
but mereiy to chatteis iii possession.

LInT--MPLEIGRANT OF ICASEMENT-I)EROGATIoN YROM GRANTI.

I n J3rnnhrDtd/ey and District Bank v. ROss, 38 Chy. D). 295, the Court
of Appeal (Cotton, Lindley and Bowen, L.JJ.> affirni a decision of Kekewich, J,
In this case the corporation of a town granted a lease of a piece of land and a
newly erected building, " with the rights, numbers and appurtenances to the said
buildings belonging,) to one Danieli, who subsequently assigned it to the plaintiffs.
The building abuttwd on a passage twenty feet wide, which the c -,rporation
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