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REcENT ENGLIKZH DECISIcws.

the instalinents of principal and interest re*
maining unpaid by each mortgagor. Upon
this footing the directors paid for several
years out of the floating capital from time to
tirne in their hande, (i) dividende Of 71 per
cent. anidupwards; (2) remuneration to them.
selves. But it was held by Key, J., that
16realized profits" niust be taken to mean
profits tangible for the purpose of division, and
that the directors having treated estimated
profits as realized profits, and having in fact
paid dividends out of capital on the chance
that sufflcieîit profits might be inade, which
wvas not the case, were jointly and severally
hiable, as upon a breach of trust, to repay, and
mnust repay, the sums irnproperly paid as divi.
dends, and aise the remuneration they had
respectively received, with interest in each
cas~e, at 4 Per cent-

The directors having also, without the know-
ledge of the shareholders, voted and paid
theinselves out of the funds of the company a
commission on certain purchases and sales,
aud entered such payment in the books of the
cempany, but mnade no mention of it in their
reports or balauce sheet, they were held
jointly and severally liable to repay this
amouint, with interest at 5 per cent.
LEÀs-Lniison ANzO Lusrt-TUTrOI-POWPýft OFLnAiSiG-CovcND.Nr Foit ltiNSWAL-BosT SEIqT-

The case of Gas Light and Coke Co. v. Towvse,
35 Chy. D. 5i9, was an action for specific per-
formance of a covenant for renewal of a lease.
*rhe lease containing the covenant had been
exectited by trustees under a private Act of
T 8z8, whereby the trustees were exnpowered
te grant building leases in possession not ex-
ceeding seventy-five years at Ilthe best yearly
rent. The lease was sanctionied by the court
ini the presence of the heneficiaries,and wvas for
thirty years at a yearly vent Of £30, the
lesbors covenanting to renew at the end of the
terni for a similar terni, at the like rent. At
tlie expiration of the term, the value of the
îroperty had very largely incr'eased, se that
the original rent was not now Iltbe best vent "
a~nd the lessors therefore declined to renew.
It was hield by Kay, J., that the covenant wvas
flot ulira vires, and if the original rent had
now been Il the beat rent " it might have been
enforced ; but that speciflo peeformance of it
could net now be enforced, as the original rent
%vas net now the beot rent; and that the

lessees could flot recover damages for ua
breach of covenant arising îrom infirniity of
title. On the hast point the learnd Judge
rests his decision on the cases of Floreau v.
Thornhill, 2 W. BI. 70o78, and Bain v. Fothrf-
gi, L. R. 7 H. L. 1,58.
MORTGÀGEEM-BÂLM UNEU P WBR1-8U5P»LU7 PWEoOEUDg

-AXOUNT UNDZBSTATZD BY XOBTOAOBU-INITBRUS?
-CoSTS.

Charles v. _7ones, 35 Chy. D. 544, was an
action against a mertgagee who lied sold
under a power cf sale, for an account; the
defendant admitted that a sum was due from
him, which he paid into court. On the taking
of the accounts a much larger sum was fournd
due,-and it was held by Kay, J., that he was
bound to pay interest on the sum found due,
and was not entitled to his costs of taking the
accounits.

WILL-OoSTaeUCTîos-ILSozTInhÂ'ru 0=1) ~UI>lzrE
As I "NEPlBW" IlF TiasTATon.

la re Hall, Braisston v. 'V$ightman, 35 Chy.
D. 51, is a decision cf Kay, J., upon the
construction of a will whPrein the testator
described R. W., who was illegitirnate, and
another person who was legîtimate, as Ilmry
two iiephews." He gave his residuary estate
upon trt:st for the children of his brothers,
E. H. and T. H., and of his sister, J. W.. and
his late sister, J. B., in equal shares with a
gift over if any one or inore of his Ilnephews.
and nieces" should die before him leaving

Ichildren. E~. W. was. the illegitimate child
of J. W., who had four legitimate children. It
was hold that the fact that the testator had
described R. W. as Ilnephew"I was not suffi-
ciemrt to entitle him to share under the gift to,
the children of J. W.

WILL-CoNSTBUcTXoN-t-" CIULOREIN H19LD TO XU*N
GBÂ400HILflS5N.

Mu re Smnith, Lord v. Haywvard, 35 Chy. D.
558, i5 another decision cf Kay, J., upon the
construction cfa will. Iii this case the testator
gave his residtiary Pstate to trustees in trust

Ifor sale and ta divide the proceeds in six
shares, and to pay one cf such shares te the
Ilchildren"I of his deceased sister, and hie
gave the other five shares in similar terras to,
the children of five deceased perans. At the
date cf the will there were ne children of the
sister living, but there were two grandchil-
di-en, and these facts were well known to the
testator. Both the grandchildren survived
the t'udtator and it was held by Kay, J., that
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