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NOTUS aOP C>.ArA. CASES.

On appeal ta the full court,
Hold, affirmirig the deçaians appealed fram,

th'at the pleadings did flot disclose any matter
ln cantroversy in reference ta which the. caurt
cauld be praperly asked ta adjudge, or which
a judgment af the court could affect.

Appeal disrnissed withaut casts.
Irving, Q.C., for appellant.
Bitrbidge, Q.C., for respondent.

Nova Scotia.]

CONFEDERATION LxFz ASSOCIATrION OPe
CANADA V. O'DONNELL.

Life ùtsurancs-DcIiveri' of Policy-Escrow-ie-
structions to ageut-Policy noi counsrsignd-
Payment of Preiniusi-A dnissibility of ovidence
-Entry in books cf dcceased against interest.

In an action on a policy of life insurance
the defence %vas that the policy was neyer
delivered, that it was flot countersigned by the
agent, contrary to a condition upan its face,
and that the premium was neyer paid. On
the trial an entry in the books of a payment
to the agent was received in evidence, and
the statemeut of the agent, made at a former
trial, that the premini was not paid, was
allowed ta be read, the agent hnving since
dîed.

The policy offered ini evidenco contained the.
[olloving condition :

IlThis policy is not valid unIes counter.
signed by - , Agent at- -. Counter-
signed this - day of -. ,Aet

The evidence of the. agent which was read,
in addition ta stating the. non-payment of the
preniium, was ta the effect that the. policy was
only delivered ta the deceased to be examined,
and that h. did flot countersign it because it
wvas not actually delivered. The jury found a
verdict for the plaintiff, but included in it a
finding that the agent was instructed not ta
deliver the policy until it was countersigned.
The Supreme Court of Nova Scotia sustained
the. verdict. On appeal tai the Supreme Caurt
of Canada,

HCd, POP RIercHIE, C.J., and GWYNNE,J.
that the. policy was in the agent'. hande rnerely
as an escrow, not to be delivered until counter.
isigned, and that condition not hâvlng been
complied wlth, it was neyer an instrument

duly executed and delivered by whioh the e-
fendants could be band.

Pîr STRONG, J. -That the entry i the books
of the deceased as ta payment of the premlum
was improperly received in evidence, and there
shauld be a new trial.

Ps,' HENRY and FouRiit, JJ. That the
countersigning of the policy was nat a candi.
tion ta which it was subject, and the defend-
auto are estapped framn denying that the pre.
mium was paid; and the jury having found
that the policy was delivered, the plaintiff is
entitled ta retain hie verdict.

The court being thus divided lu apinion, a
new trial was granted.

The report of this case an a former appeal
wvilI be found in xa Can. S. C. R. 92.

Beatty, Q.C., and C. H. Tupper, for the ap-
pellants.

Weldon, Q.C., and Y. H. Lyon, far the re-
spondent.

Manitoba.]

FEDERAL BANE OFe CANADA V. CANADIAN

BANK OFe COMME-RCE.

Wrii cf ecuc-arntof a7nunt to shoriff
-Application of prcceds -Inierest of third

Party in defendaults lands-Interpleader.

In August, z88i, the H. B. Co. executed an
agreement for the sale af certain lands ta A.
In March, 1883, A. conveyed the land ta R.,
manager of the Federal Bank. The trustees
af. a church corporation wishing ta puirchase
the land, R. re.conveyed it ta A., ta enable
hlm ta get a deed from the Ca., and A., an Aug.
4th, x883, having abtained such deed, executed
a deed ta said trustees. Lt was agreed that
the bank should rceive a portion of the pur.
chas. money fromn the church. On the saine
day that the deed ta the trustees was executed
the Bank of Commerce, having a judgment
against A., placed an executian in the sheriff's
handa. The trustees paid ta the sheriff the
amount of the execution, believing that the
saine was a charge upan the. land bought froni
A., and received a certificats from tie sheriff
that the land was free framn exeution. The
Federal Bank gave ntice ta the sheriff that
they claimed the mauey, and an intorpleader
order was isaued to try . -ut the titis ta it.
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