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QB. Div.] NOTES 0F CANADlAý CASES.

the Canada Temperance Act, he might flot be
said to have acted without jurisdiction.

Quoere, whether sec. i ii takes awav the certi-
arari in ail cases, or only in cases coming under
sec. 11o.

Fenton, for the Crown.
Tizard, contra.

I)ivisional Court.] [March i0.
HATELY V. MERCHANTS DESPATCH CO.

Carrier-Dainage ta e-ods carried--Actian by
consignor-Nansui-New iria/-7oinder of
cansignec as co-p/aintiff - Canstitutional
question -Notice to Att/orney- General.

The plaintiff consigned a quantity of butter to
parties in England, and shipped it by the
defendant, on bis of lading describing the
goods as shipped by the plaintiff to be de-
livered to -- , or order, or his assigns, he or
they paying freight. The plaintiff endorsed the
bis of lading. The consignees paid the drafts
drawn upon themn for the price, and the butter
having been seriously damaged in transit, they
made dlaim upon the plaintiff for the loss. The
plaintiff sued the defendants for the damage, and
was non-suited on the ground that he had not
sufficient interest or wvas not the proper person
to sue.

The Court, without holding that the plaintiff
had no right of action, or deciding as to the
effect of R. S. O. cap. 1 i6, sec. 5, set aside the
non-suit and directed a new trial, with leave to
the plaintiff to add as co-plaintiff any or ail of
the consignees or endorsers of the bills of lading;
the evidence already given to stand with any
additions the parties might desire, reserving aIl
costs.

The validity of R. S. O. cap. 1 i6, sec. 5, wvas
chalienged on the ground that it was ultra vires
as interfering with trade and commerce, but the
Court refused to decide the point now, wi'thout
notice to the Attorney-G;eneral and Minister of
justice, under 46 Vict. cap. 7, sec. 6 (O), which
would involve great delay, the course adopted
being the speediest and least expensive.

Mass. Q.C., and Lees, for plaintiff.
Osier, Q.C.. Kerr, Q. C., Gassels, P/u;zb, and

i//ier, contra.

CHANCERY DIVISION.

Proudfoot, J.] [A1

RE MCCAUGHEY V. WALSH' et of
Siriking sa/icilor off the roi/s - ikisco#i

Paruer. soiio o
To justify an order to strike a n0 d~tort i i

the rolîs there must be personal rnisco bUCeep
is flot enough to show that his partiler has co
guiltY of fraudulent conduct, fromn Whicb aperbapstructive liability to pay money rna), i,
arise. The Court~ is flot in, the habit Of eerY
ing even the lesser jurisdiction of ,dleri0g P,' ,
ment in a summary manner ainta solÎi,
to whom personally no blame is artterý~
though he may be responsible for his P.a'i tb'5

acts mucli less will the Court eyerc5se Oie
penal power over a solicitor to whomn lO Ch.
is ascribed. Si. Auhyn v. S//tari,L.I
646, distinguished.

J. H Mracdonald, for the motion.
Ilýoyles, contra.

Divisional Court.] Lpi
WITHROW V. MAICo1,..

Re-issue ofibPaient-P-atent Act olf87
As to the pl aintiff's first patent, a
He/d [reversing FERc;usON, j.], there ta

been no infringement as regards the firStb
third claims ; as regards the second claili¶
patent 'vas bad for want of novelty. te'

As to the sixth dlaini of the re-issucd Pa3 t

there appearcd to be an infringemient, if theb
issued patent 'vas valid. The defefldaflt5
jected that the re-issued patent conai Pd
binatiomis not in the surrendered patent Or ald
cation therefor, and that it wvas therefor "Vb'
It appeared that the sixth combinaton fl
re-issued patent wvas displayed in the d
described in the application, but not sePar$0
fromn the other parts of the descriPtonle De
made the subject of a distinct dlaim 50 as t
protected by the first patent. tW

He/d, per Bovi, C., the re-issued pate% 14ly
nevertheless valid :per PROUDFOO1, J. t'15

Per BOVD, C. -- The commissioner hadiil
diction to grant the re-issue, for the comm1is, èiii
has power to re-issue and include there it,
dlaimr, which was described in the orig1l" 1 loi
through inadvertence, accident or rnistake,

tApr~>

[Cha'~
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