
SENATE

HIo n. Mr. CASGRAIN ((le Lau:tindit)re)-I
would not object to that, bjut as -%ve are con-
stituting a board, the secretary of tbe board
would be the proper authority.

Hon. Sir 'MACKENZIE B-jWELL-As
there seems to be a dlsag-ra-cin-mt Liiong the
lawyers as to meanlng of this clause, and
as the subsection of the clause seems to be
drawn in a crude and doubtful form, would
it flot be well to let It stand, and cail the
attention of the railway officiais to it, and
get some suggestion to make it intelligible ?

Hon. Mr. SCOTT-I have suggested a
change lu lt that would make It perfectly
clear ns far as the phraseology is concerned
-the company shallfurnish free transporta-
tion -for members with their 'baggage and
for the board and their staff.

Hou. Mr. POIRIER-That would be ail
right.

The clause wns amended anîd fOopteil.

Hou. Mr. McMILLAN-As the principle Is
adopted, It ill he rememberted t1.at I gave
notice that I would move :

That subsection 5 of section 275 be amended
by addlng the tollowing words, after the word
'Canada,' In Une 24 :-provided, however, that
the company shall not be hiable for any injury
that the person s0 travelling may sustain while
travelling on said railway.'

Hon. Mr. CLORAN-That Is against the
iaw of the country.

Hou. Mr. SULLIVAN-No.

Hon. Mr. CLORAN-Yes, when you trave]
on a pass, and Étamage occurs to you
through the company's own negligence, the
Company is liable. Our deputy sheriff,
Mr. Arthur Franchère, was killed on the
29th of January last travelling on a
tree paiss. He was out of bis place,
standing In the baggnge car, where lie had
no right to be. The car detached itseif from
the train, ran down a grade and bumped In-
to a standing train further &own, with the
resuit that the deputy sheriff was knock-ed
against a stove and killed. The case was
brought before the court and judgment was
rendered In favour of the family for $5,000
damanges.

Hon. Sir MACKENZIE BOWELL-It waE

an outrage.

Hon. Mr. CLORAN-It wvould have beer
au outrage if they had not granted damages

Hon. Mr. rOWEft.

It ýwas the fault of the company that the car
dclaclied itseif. ' Providcd the party trivel-
I i g 011 ;1 pas shiail flot dalt lui i nage roui
the company,' is an outrage on justice. The
courts properly granted the family $5.004)
<laiunages. i<txvths,;taid(iiig thaît on tlue baek
of the pass was inscribeil the verv wvords
suggested by the bon. senator. 1Reme1nbwr,,
the victixu was out of bis place, and flot in
bis sent where lie shouid have been, ')ut hap-

pencd to lie lu tlîe baggage car taIking to
the baggageman.

Hon. '-%r. DeBOUCITERVILLE-It: ivas
the famiiy tiîat asked for daîîîages :the fani-
iIy did not sigu the coîîtract.

Hon. %Ir. POWER-Wlieî yen couisider
the infinite loss tUls country would suifer if
any considerable number of senators or
members of the House of Gommons were
killed, I thlnk one wouid hesitate before
adopting this amendment.

Hon. Sir MACKENZIE BOWELL-I ques-
tion that very much In the case of those
who are standing ready to fill the seats of
those who 'wouid be kilied.

Hon. Mr. POIRIELI-Supposiuig a couîdnc-
tor or some official should act rudeiy and as-
sault one of us travelling. If this n'ere to
pass tiiere wo;uld be no recourse ag-alnst the
company. I think we should guard against
sucli an emergency. I would like to give
the company every proper protection, but 1
slîould not like to be at the miercy of the
officiais of the Company.

Hou. Mr. !IcMIULLEN-If we are passing
a Ian' forcing the railway compaunies to carry
us free, and we are aiso sustainiîîg the iaw
to compel thexu to pay damages if we suifer
through an accident on their road, lt is going
too, far. 1 do not think w-e shouid attempt
to hold. the r.îiiways respolisible if theY
give us f ree passes and we should happen
to lose our. lires. Our familles sbouid Dot
be piaced lu a positionî te briug action for
daunages against the company. If the adop-
tion of this amendment xvill prevent that,
1 certainly shahl vote for it.

Hon. Mr. CLORAN-If the accident is
the fauit of the victiu. lie should get no
damages, but if the accident is caused by
the fauit of the company, the company is re-

iponsible, and the courts will net uplhoid Z9ny

*other principle, even when we sign a con-


