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be determined by the courts. The act does
flot say it is criminal before either an in-
vestigation under this &et or proceedings fol-
lowing upon such investigation have declared
that such operations are against the public
interest or are likely ta operate against the
public interest.

In speaking of this phase of the question
I shouid like to emphasize that there are
various provisions of the criminal code which
deciare to be illegal acta which of themselves
are perfectly innocent, but which create a
reasonable inference that if they are coin-
mitted they will lead to consequences which it
is desîrable in the public interest to avoid.

Mr. BENNETT: That is too broad a state-
ment.

Mr. ROGERS: I amn going ta refer to
particular sections, and if my statement is too
broad perhaps the sections I quote will serve
ta modify it.

111. Every one is guilty of an indictable
ofience and hable to imprisonmient for life who
wilfully causes, by any explosive substance, an
explosion of a nature likely ta endanger 'life
or to cause serious injury to property, whether
any injury to person or property is actually
caused or flot.

I shouid like to emphasize that phrase,
"whether any injury to person or property is
actually caused or not."

Mr. BENNETT: That bas nu relation to
this.

Mr. CAHAN: He must at least cause the
explosion before hie becomes a criminal.

Mr. ROGERS: Section 122:
Everyone who, without lawful excuse, points

at another person any firearm or air gun,
whether loaded or unloaded-

Mr. CAHAN: That is criminal intimida-
tion.

Mr. ROGERS:
-is guilty of an offence...

221. A common nuisance is an unlawful act
or omission ta discharge a legal duty, which
act or omission endangers the lives, safety,
health, property or comfort of the public, or
by which. the public are obstructed in the
exercise or enjoyment of any right common to
ail His Majesty's subjects.

Mr. CAHAN: There it endangers life.

Mr. ROGERS: I bave a number of these
here which I aiight read-

Mr. BENNETT: I hope they have more
applicabiity to the case.

Mr. ROGERS: -but I do not know that it
is necessary ta place themn on Hansard. But
surely these touch upon the point raised by the
haon. member for St. Lawrence-S ,t. George.

We do recogoize that there are acts which
of themselves are innocent but, due to the
special character of those acts, there is a
reasonable and probable consequence that if
they are committed there will be some further
harmn to the community. I might even men-
tion somethîng with which we are ail familiar,
namely the penalties that attach to traffle
passing a red light. It does not matter
whether the street is clear; if you pass a red
light you are doing something which under
ordinary circumstances would be harmful to
the community.

Mr. CAHAN: You are violating an ordin-
ance of the city.

Mr. ROGERS: Speaking particularly of
that expression "likely ta operate," it is nnt
new; lb does flot appear in this bill for the
first time. lb was in the board of commerce
act; it was in the combines act of 1923 and
the combines act of 1935. There la nothing
new attempted here.

Mr. CAHAN: But in the act of 1935 the
corresponding words were "having or designed
to have the effect."

Mr. ROGERS: Let me read, if I may,
clause (f) of both acta. First, I will read
clause (f) of the act of 1935:

(f) otherwise restraining or injuring trade
or commerce or a merger-

I should correct that. The latter part of
this section applies to ail preceding clauses,
and it is the latter part of the section that
really creates the offence. The first part deals
with a combination, and then follow these
words:
--or a nierger, trust or monopoly, which comn-
bination, merger, trust or monopoly has oper-
ated or is likely to operate to the detriment
or .against the intereat of the public, whether
consumers, producers or others.

I direct attention ta the fact that the word
"designed" does not appear anywhere ln that
clause.

Mr. CAHAN: If the minister would permit
me ta interrupt for a moment, this illustrates
the difficulty of discussing in a committee of
this house a complicated measure such as this.
The minister la dealing with the set of 1935.
In that act you have section 1 and tben you
have clauses (a), (b), (c), (d), and (f) under
that section. Under the other provisions of
section 1, having relation ta any commodity
whîch may be the subject of trade or com-
merce, these words appear:
--of two or more persans by way of actual or
tacit contract, agreement or arrangement having
or designed ta have the effect of-ý


