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characterization of the offences described in
most of tlhese sections, and, 'therefore, Lt
would have to be wilful to cerne within that
section. It La net in this section, but it ap-
pears in most sections dealing with offences.

Mr. CAR VELI: About the only section
this applies to would 'be 105 and 106.

Mr. A. K. 7UAGLEAN: You have penalties
provided already. Suppose the directors f ail
to hold the annual meeting, I do niot think
it should .neccesarily follow that they should
be liaible to a penalty of -any anioint.

Mr. R. B. BENNETT: Why not?
Mr. A. K. MACLEAN: They may have

very' good reason. They may have been
absent from. the country. There are scores
cif provisions in the Ooinpanies' Act wfhicli
are neyer carried out, and really are not
expected to be. They are there more for
protective than for practical purposes.

Mr.-MORPHY: While I agree, in a
measure, with the reading of the section,
it looks very much more drastic than it
really is. The penalty, on summary con--
viction, is a fine of not more than $1,000.
It might hae one, two, or ten dollars. I do
not think it makes any difference if you
reduce it to four or five hundred dollars.
No ordinary magistrate would want to im-
pose more than ten or twenty dollars for
a technical offence uinder the Act. I think
that section and the enforcing of it should
ha at the instance of somebody who is a
shareholder in the company. I do flot think
Lt is rigbt to put a section of that kind in
the statute book which would leave it open
to a blackmailer or a man without the
shadow o! an interest who happened to get
the knowledge of some particular omission
by a director of a trivial matter in which
hie had no concern fromn personal spite to
lay a charge, and would compel the magis-
trate to impose a penalty and costs. I
suggest that that section be amended in
the 34th line, after the word "Act" by in-
serting the words "on complaint of a share-
holder or other one interested in the coin-
pany."

Mr. MEIGREN: Or a person canvassed
by an officer of the company?

Mr. MORPHY: A person who is affected
by the neglect. There might be no speci il
damages, but there are multifarious things
which have to be &one, and some of these
things mîght be.neglected. This section is
very general and broad. It seems more a
case for the issue of a fiat by the Minister
of Justice or Secretary of State, before a
prosecution can be held.

Mr. MEIGHEN: I thought before a con-
viction was entered the consent of the Sec-
retary of State might be required.

Mr. MORPHY: 1 arn rather opposed t-)
fiats going after complaints are lodged. I
believe that before a dollar's worth of ex-
pense is incurred under public ac 'ts of this
kind, the fiat should issue. It is the basis
of the complaint.

Mr. GLASS. Might not some one other
that a shareholder be prejudiced by the
non-performance of some provisions of the
Act? A credîtor's interests might be just as
important as the shareholders.

Mr. MEIGHEN: Yes. Does any one feel
the clause is dangerous as it is, or that it
would be safeguarded by an amendment to
the following effect: "Provided no action
shaîl be entered under this section except
with the written consent of the Secretary
of State of Canada"?

Mr. MORPHY: No information or coin-
plaint should be laid.

Mr. A. K. MACLEAN: Or no proceeding
taken.

Mr. R. B. BENNETT: Take the ease of
the old Eatoni Company, which did not have
the word "Limited" after it; some enter-
prising young man started proceedings under
which hie Pt hialf the fines thro.ug'hout,
Ontario. I think thîs section is capable
of abuse, and the suggestion of the Secre-
tary of State seems to meet the case, and
overcomes the difficulty. My hon. friend
tCo My Tight (Mr. Morphy) does not, think
any toc much of that suggestion, but I
think it the easiest way to meet the diffi-
culty.

*Mr. A. K. MACLEAN: I would dstrike it
out -altagether.

Mr. BENNETT: Oh, no.

Mr. A. K. MACLEAN: We have penal-
tiei for almost everything.

Mr. MEIGHEN: I should not like to
strike Lt out, I will move to add the follow-
ing words,:.

Provi ded no proceeding shall be taken under
this section without the consent ln writing of
the Secretary of State for Canada.

Mr. A. K. MACLEAN: Section 113 is a
new one; 1 do not know that a similar
section onay be found in any Companies
Act. It is a dangerous provision, -and I do
not think that it should be left in. Why
not strike Lt outP If hecessary it could be
tiaken up next year.
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