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ARTICLE VIII
Expropriation

(1) Investments or returns of investors of either Contracting Party shall
not be nationalized, expropriated or subjected to measures having an effect
equivalent to nationalization or expropriation (hereinafter referred to as
"expropriation") in the territory of the other Contracting Party, except for a
public purpose, under due process of law, in a non-discriminatory manner and
against prompt, adequate and effective compensation. Such compensation shall
be based on the fair market value of the investment or returns expropriated
immediately before the expropriation or at the time the proposed expropriation
became public knowledge, whichever is the earlier, shall be payable from the
date of expropriation with interest at a normal commercial rate, shall be paid
without delay and shall be effectively realizable and freely transferable.
Valuation criteria shall include going concern value, asset value including
declared tax value of tangible property, and other criteria, as appropriate,
to determine fair market value.

(2) The investor affected shall have a right, under the law of the
Contracting Party making the expropriation, to prompt review, by a judicial or
other independent authority of that Party, of its case and of the valuation of
its investment or returns in accordance with the principles set out in this
Article.



