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value of $774.26, an arnount which the defendants do flot dis-.
pute. But they say they should not be called on to pay, and,
on the contrary, are entitled, in addition to a set-off equal to
the aniount of the plaintiffs' claim, to recover damages fromn
the plaintiffs because the pipes were, as the plaintiffs knew, in-
tended to be used and Were used in the construction of the
railway, and, after being su used, proved defective and hadl to
be removed and replaeed with other pipes, because the pipe.s
supplied by the plaintiffs were flot properly vitrified aind ,sa1t
glazed, which were defects not known to the defendants when
they aecepted and used them and of a nature which could flot
have been discovered by ordinary inspection.

The defendants succeeded before Falconbridge, C.J., who
lheld that, the plaintiffs heing manufacturers and not mere
sellers, and knowing that the pipes were required for culverts,
the law will imply a warranty that they were fit for the pur-
pose; and that the pipes whieh broke and had to be replaced
did su because of some latent and intrinsie defect, flot diseover-
able by mere inspection.

It is elear, 1 think, that the sale was one by description. The.
term that the pipes to be supplied were to be vitrified and salt
glazed applied both to the double strength and to the standard
pipe. And if, in the case of either, thc article tendered did not
conform to the description, the purchasers were not bound to
aecept delivery. But, the goods having been received and ixaed
without objection, the defeûdants mxust now rely tipon their
other riglits, if any, in the nature of warranties, exp)rte,. or
implied.

Meller, J,, in the well-known case of Joncs v. Juat. L.H. 3
Q.IL 197, formulated certain classifications of the numoiirous
cases upon the subject of implied warranties which haive ever
siiice met with general approval. Those relatitig to the case or
goods supplied by a manufacturer or dealer, sueh as thet plain-
tifs iii this action, are the third, fourth, and fifth, andi are a
follows -

'"Thirdly, where a known, described, and defined article i.
Wrdercdl of a manufacturer, although it is stated to be requircd
l>y the puirchaser foir a particular purpose, stili, if the k-nown,
descril)-d, andi( de(flnetd thing bc actnally iupplied, there- ii Ibo
warrsnty thiat it shall answer the particular putrp)ose- inten(det
by the buyer.

'Fourthly, where a manufacturer or a dealer vonttracta to
suppIy an article wiceh lie manufactures or produces, or '.i
%vlili lie deal4, to Lie applied to a partieular purpose, so tilt


