
T1JE ONTARIO WRRFKLY NOTES.

1. Was there any negligenoe on the part of the defendants or
their miotorinan whli:ch caused the collision? A. Yes.

2, In w-hat did sucli negligence coneit? A. Iii tliat hie did not
have his car under control to stop lni case of an emiergency.

3. Was there any negligence on the part of the plaintiff which
c-aused or contributed to the collision? A. Yes,

4- Ini what did stich negligence consist ? A. Hle xnisjudged the
distance the street-car wvas fromi hlm when hie started f romi the
kerb.

5. Ntthtdigthe negligence, if any, of the plaintiff,
could the defendants' miotorman, by the exercise of raoal
care, have prevented the collision? A. Yes.

6. Could the motorinn, by the exercise of reasonable care, have
prevented the collision, and, if su, whlat should lie have done
whici lie did not (Io or left undone wvhich lie did? A. Hie should
have had his car under conitroi.

Upon these findings, the, County Court Judge (Winch8ter)
directed judgnient to be entered for the plaintiff with costs.

The main grotind of appeai was, that the jury had made the
Berne negligence answer for prùniary negligence and ultimeate

negigecethle only negligence found was the great speed at
which the street--car %vas going.

The fair resu1t of1 British Columbia Electric R.W. CJo. v.
Loach 11916]1 i £0, 719, and Columbia Bitulithic Limited v.
British Colmbia Electric R.W. Co. (1911'>, 5.5 Can. S.C.R. 1, i's,
that, if the motorman was running is car at su great a speed that
h. could not, by the exercise of prope care, avoidj the resul
of a negligence of the plaintiff which nLiglt be anticipatedj, this.
excvilve iipeed was4, ln itaclf, the efficient, the proxiniats, the
deci4ive cause of flic accident, and the eontributory nelgneof
the. plaintiff dld not neutralise its effect.

In the present case, tiie jury mntended to find that the. moto,..
mian did not succeed in stopping liii car by reason of the. fac
that hie was going too fit; and, if thtat were su, the deýfendftntg
were Iiaible. There is no perceptible diff erence between edga
car out without proper bralces and running a car at such a sip.ed
that proper brakee8 are usele.

Reference to Brenner v. Toronto R.W. Co. (19074), 13 0-1-R
423, 15 Q.L,.R. 195, 40 Gin. S.C.R. 540.

The. appeal sh.uld b. dimmied.

MEREDITH, CJCPwas of the saine opinion, for reýD
mtated1 ini writing.

MÀ~,J.A., and BRIurON, J., Co)nCUrredl.

Appeal dismissed u4th cot8


