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The change in procedure was not intended to make any
change in the substantive rights of the parties; and, though no
time limit was found in the Common Law Procedure Act, it was
always held that the application to enter a suggestion or for a
writ of revivor must be made within the statutory period : Love-
less v. Richardson (1856), 2 Jur. N.S. 716; Williams v. Welch
(1846), 3 D. & L. 565.

All this leads me to the conclusion that the present Rules
relating to the issue of execution are subject to the statutory
limitations, and that the obtaining of leave is a judicial act, and
not a mere ministerial act, which may be done after the time
limited.

The decision of the Chancellor in Price v. Wade (1891), 14
P.R. 351, that, apart from any statutory limitation, the judg-
ment is presumed to be satisfied, is left untouched by the deeci-
sion in Poucher v. Wilkins, and it, as well as Farrell v. Glee-
son (1844), 11 Cl. & F. 702, justifies the view that the proeceed-
ings under the Rule are in effect.more than a mere continuation
of the former suit—for it must be remembered that the seci. fa.
there mentioned was not an ‘‘original writ’’ but a judicial writ
under the Statute of Westminster.

For these reasons the motion must be dismissed, and costs
should follow.
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tion of the will.
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MippLETON, J.:—The testator, who died on the 28th Janu-
ary, 1914, by will dated the 9th October, 1913, divided his es.




