
~JUINE 13TH, 19)03.

DIVISIONAL COU~RT.

LIV1NGSTON v ONEL

Trus5ts andTr.Ux<-con-'nratPtiz

Appeal by plaintiff from judgmIlent Of MEREDITII, C.J.,
at the trial at Brantford, diîsin1g the action witlh coýts,
without prejudice to a furthur action being brought b)y ilhe
proper parties.. The plaintif! is theý wife of one W. C. Liv-
ingsîon, awd the action was rohtby her agaiiist Charlotte
E. Coneluxecutrix o)f the will of C. M. Couniseil,deas,
claiingi an accounit andl payNlient of mloney. Thimlas C.

Livngaonthe fathier of plaintiff's husband, was the owncer
of certain rpryini Wininip-g, subjeet to certain mort-
gages On 27th October, 19,an agreenment under scat was
enltered into betwvecn im andi the late. C. M. Couiisell, whiuh
pro\idled that Coniel shouhid ain(\,ce $15,000 to hm upon
dte Secuirit of a nogaeof his equity of redemiption, and
shouild discomnt for hiinm thie note of rfloflîa. C. Livingston,
indorsed by W. C. Liingston and plaintifr for $3,500, at
tbirue nliontha, whici noteiL -hould ho enee from tine t(>
tiine for four ycars; that Counsel1 Fhould forthwith hc put in
possession of theopet and shldt co1llect the rents of it,
and liotild applyý them in payinent- of intierest on the prior
rnortgages and his own xnortgage, and of taes tc., and iu
pavient to iînself of a reimuneration of $10o a mnti, ani
shldl pay" any' surplus te plaintiff. The ad(vance was inado
a11mi the note discoumntcd,. and plaintif! had te pay the note.
(mnseli went into possession of the prp vt and collcucwd

the' 1,11. I'l plaintiff aiiegedl Ihat Counseil or the (Ie-
fend1iant hiad not, paidl over the suirplus, over andl above the
>1111i th>ize to Iol. ute fromn thle retand asked for
ant accoun1t. The,( trial .Jwdge riiled thiat Thorinas C. Living-
sno wýaS a n -esar party te th C fe acfÎtin butf plaintif! deülined
te amn I)vddn him, and the action was thereupon dis-
mniissed as above.

A. W. Avloswnrth, KXX.C, for plaîiiif!.

J. L Honcî,amilton, for dfnat

The judgxneniiiit cf the Court (F, I.CONIIBRIDCE, J.
ýSTREET, j., 3RI.ToN,, J.) was deiivered by

S7TREET. J.-COunSellbeam a trustee cf the surplus
rents for plainitif! iupd(er the agreemnent, but upon the fadas of
theë case theo trust would coame te an end when the objeet of it,


