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Tried with a jury at HIamiltonu on the 2nd of April, 1913~.
W. S. MeBrayiae, K.O., for plaintiff.
1). L. McOarthy, K.C., for defendants.

11ON. MR. JUSTICE MIDDLETON:-The plaintiff was emi-
ployed as a brakeinan upo-n the Grand Trunk RIailway. A
car situated upon a transfer siding had to be removed for
the purpose of placing it upon an industrial siding. Thuis
car was the second car upon the transfer siding; and ini
order that it rniight be reinoved it was necessary that the
two cars should h. drawn froin the transfer on to the main
line, and that they should then be backed so that the second
car would bc free of the switch leading 'te the transfer
The flrst ear would then bc pulled forward'and backed into
the transfer, and tiie engine could pick up the car desired
and take it to its destination.

The train crew consisted of an engineer and flreman,
and two brakiemen-the plaintiff and one Bryant. When
the cars were drawn from the transfer on to the. main line
thie brakes were not entirely free, and the plaintiff, who 'was
upon the cars, went to the forward end for the. purpose of
releasing the. brakes. When the car was backed upon tho
main lime it was necessary for the brake to be applied, so
that the car wouild not be carried too far after it was freed
fromi the train.

As soon as thec engine started to back, the. coupling was
released. The plaintiff, having released tiie bra1kes on the
forward car, was passing to thie rear; and, just as the signal
te the. engineer to reverse and go forward was given by
B3ryant, the. brakesinan standing upon the grouind-,whoso
duty it was to signal-the. plaintiff was about to step froni
the forward car to the reair car. At this instant Bryant
spoke to him, saying « Jump on the end car." Not clearly
distingiiishing what was said, the plaintiff, instead of im-
mediately stepping aeross the. space between the cars,' hesi-
tated for a moment, and then Btepped. lt was too late, ai
the. mouientary delay was sufficient to cause the end car to
separato frora the. engin. and th~e front car; and the. plain-
tiff feil to tii. ground; fortunately being able to throw hiii
self dlear of the rails. Both feet were seriously injured;,


