
5--7

Iaintiff's servant was not looking ont for an )ui~ r
ain;- the persons on the engin. hiad whistled aned soundedj the,
fl a short time before the collision'. but had not doue so for
tjine wvhich they variously estiuiated ai fromil niMui,ý iand
h all t o 4 mainutes beor te collision, The Siding11 Was usedv
~defendants onlyv two or three times( al wt.ek. Tht, May W.L

sed by the puiblic constantly, and a sideýwalk wças biýit'tiponi
The.1 dg beowfound t -a \h % il a> a puiblitv higli-

av; thiat defeudants had beeu guiltv of neg-ligenice in Iot
Lking proper prcauitions;. and that plaintIff's servaiit hagl
Dt been guilty of contributory negligence: and lie v
le damaqges at $175.

'Pie appeal was heard bly FALCONBRIDGEJJ, STREIT,
B RITTON, J.
W. IL Blake, K.C., 'for defeidants.
A. W. MýarqiF, St. Catharines, for plaintiff.

STREET, J.-The evdnescens to establlAh thiat the iroad
way uipon which plaintiffs servant was driving his horse
the time of the accident was & " highwaY - within the

eaning of sec. 3 (g) of the. Railway Act of 1888.
The point at which this highway emierges front th(- arch-
aand sks the sidiu& i cloe h aiid ile

.ew of the track on eacli side is so completely obstràieted
Etil the traveller approaeching it bas almnost put 1biS foot 0on
te nearest, rail, that the crossing is an unusually dawugerous
ie. The question then arises viiether defendants, took rea-
mnable and proper precautions to gu.ard against av-idente,
>nsidering thie dangerouis eharacter of tii. plince in~ question. It
adniitted thiat the pr&aiitionis ot ringing tii. enigin., bell and4

Lowixig the whistle, required by sec. 25ri of thi, Railway Act
!1888, were not taken; but defendauits dispute Owi appli,
Ltion of ttsectiontothece ofan lne iiuinting eii in
le railwaly Yard, as this Ont, was doing. I do lot tlnk it

necessary to determuine that question liere. The. os...
,em to have established that, spart froni that section Atud in'
ises In which it is not applicable, a diuty is ruit uipon the
?fendants to take reasonable precautions nt dongereusv point.
)r the avoidance of accidents. TTere ther. aetnms to lisTe
,-en au entire absenee ut any precaution. Tlit- engiri. let
le point At whiet it hand disdiarged ita cams that point betig
-m 90 te 100 teet away. and prooeeded slowIy along imdp.amt

i.hghwsy in question vithout givi mny wsruing vhanteýver
t ita approaeh. Tn niy opinion there vas tharefore evidene


