
IPlaintiff did iiot need the stock until 21st Sel
when he, wrote asking defendant how soon lie could
f111 his order for the 3 cars. iJefendanït ou the follov
replied, "Ani tryiug to get you off a car this week."
The car of stock not having arrived, plaintiff on 5th
askcd defendant over the telephone when lie would
stock. . . Plaîntiff wrotc on 12th October, and
ant answered on 14tli, stating that the cost of maïiuf
staves was as mucli as the price at whîch they were
and lie 'would have to cancel the order and charge
a littie higlier price, and said lic would .- . sei
by the first of the following week ....

Plaintiff went to Fesserton on 29th October and
fendant, who said lie lad to cancel plaintiffs order fi
Plainitill wanted huin to send one car at the old privE
efct said that if that were done hc would forego 1
toi the other two cars Defendant would not ugree
but said he would let him have a car of stock for v
wouldcharge him $11 for staves 'and hoops and 6 c
heading. .iPlaintiff agrccd to pay the pricca rame
car-load, which defendant said he wld slip on 3rd
ber, but bic fa iled to carry out his promise.

Ou 20th November defendaut telegraphied1
"Can load car -Mouday at prices agreed. Shiail 1E

*.. Plaintiff did linot reply.
1 find that plaintiff did not agree to a rescissiei

old contraet, and even lad lie orally agrccd to reseir
was ne coutract entercd into on thc part of defeude
cient to satisfy the Statutte of Frauds binding lim L
the one car-lead at prices lie lad uarned. . ..

f Reference to Benjamin on Sales, sec. 218;
Camnpbell, 10 Ex. 323; Noble v. Ward, L. R. 1 Ex. 1l
3 Ex. 135.]

In the preseut case the alleged agreement to, res<
alter breadli.

A smail car would contain 16,000 staves, 1,000
hleadings, and 6,000 hoops. The largest cars have a
of about 28,000 staves, 16,000 sets of lieadings, aný
hoops . . . aud plaintiff is eutitled to recover
on the basis, of the quantities whidli could be shippeý

- mall and two aterage sized cars....
Judgment for plaintiff for $298 with costs

Court scale.


