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that the jurisdiction of the Privy Counicil wvas itecessaribi
very Iinîited, and aiso that the discretion of the Gxos ernîniiei
il, dealing with the appeal svas practicaliy unlinîiited. Noth
ing that the Privy Couuncil could say as te iîow the appea
Shouid be deait w% ith, could in any xvay bind the (iovernument
The sole responsibiiity for (icaling, with that appeai un ti
flerits lay on the Domninion Goverrnient. This body, iîuieed
adenits its respon.sibility and its powler of di.scretion. B3ut ii
iiays ine ffect : 'ltis, true we have full discretion ; bt t li
Privv Counicil bias said that there is a grievituce, and wv
cannýot ignore air opinion front sncb al quarter.", fi is q1 uit(
true that inanyexpressions by sueb a body slcuild lie care
fulIv considered. But svbeîïsncb expression \vas entirelý
Outside of the scope cf tise decision, it sbould bav e heen al
iea-st critically examined, before being blindly adopted as tllc
mile cf action cf tise Goveremetîit in dealing ssii b the appeai
It is very clear that, aceording te titeit Lords,,liipS' owni defi
nition cf tbeir funictiens in the appeal, such anl expression
was net required. I nieed al proinirnent supporter of tlie
Domîinionî G everieent (Dr. XVeldon) referred to the expres
Sion in question as ani impertinence. Thieir Lorssips in
indbiiieit say :' IbTe function cf a tribunal is liiîited te

CO.tîintesand employed ; it is not justified in forcing

Ifthe function If al tribunal is iimited te ccustruîng tire
words eînployed, it is dithicu]t to avoid tbe conviction titat
ie ntakingr a suggestion as te liow the Governor-Genierail in
Ceunicil 'mighui deai with tbe appeal, tbeir Loîvlslips went
beyond tlieir functions, and gave somne excuse and reason for
tbe 80emewhat strong expr'essionî cmlployed l)y ir Weldonl.
Irn ano>the peortionî of tite judIgnetit thiîer Lo~r<siips ebserve

Ai\r. J ustic 'iascheeo says tittt the legisiatioti of 189f), lias'
ing becît irrevocably lih te ho intril vires, catînot hiave Il Olegal]y
afl(èoted any of the righits et' pri'vileges cf the Catholic linlority. But
thie wort'dI iliegally -' ints no place in the sh scection ini qusestioni. 'l'le
appeal 15 given if the 1J"Iiî'i are til fist letcd

Tbis is strict]y consistent Nvitb their descriptien of the
limiitatieon of tbe futîctiots cf a tribunal. If their Lord-

shipbad siniply allewed the appeatl and stopped short, t eir
Position wou]d hiave been entirely logicai and uusalbe
tut while tlîey dIo flot cxpressiy state that the Il inority'
bias a grievance, tlîey inake use cf the word in such a way
as te imply that such is tbe case. No\v the Il riglits " mîiglit
easiiy be Il in fact " atl'ectud witbout any grievanco existing.
11t their former judgnient their Lordships theiselves ntke
this quite clear. If the II riglits ý' Nvere >specialI priîviiegoýs
Svhicb slîould net exist, their witiîdîawal ioeld net ho fairly
or properly referred te as a "givne" An(i this is pre-
Cisely tbe position.

Tlteir Lordships, in explainiîîg tbe considerations svili
deterneined their decision, say that the appea] iitt lie if
the righus, are Il in fact" affected. Now, nobody bias denied
for a menment that the "righits " possessed by the Catholics,
Were "in fact " affected. Tbey were toboiisid and thatt was
the intention. But ne Ilgrievance " xvas iîslicted b)y the
abolitien. Airy grievance in the )natter xvas suffered by the
rest of tire cotemuîîity prier te the abolition cf tue Ilrighits."
Why, tben, do their Lerdsbips wbe justify tbeir docision by
the theor), cf strict constructien cf tbe words cf tbe
8tatute, go se far beyorîii the liiteits cf strict construction
as te enipioy expressions calculate(i te create anr impression,
that they held certain views as te the ethical aspects of legis-
lation, tise legal or ethicai sttttute cf NvIicbi was, as they say,
neot the question for their decis4ion at the( titue ? Wben they
feit inciined te go beyoud titeir self defined functionis, wby
didl they net state the facts and the ree.soning ce svbich they
based tbeir conclusion tbat a grievance exists ?it is tt'uc
that tiiey state thieir belief tbe.t the Romian Catboiics ae-
quired theit' riglits by a ''pariiaînetitat' comnpact." lu is

11 V ppee, with your permission, to inforni tise readers of Trui,
wEEKU1ý very iinuely as te the nature cf thi8 compact.
* CiUthce it te say for the prescrt that tbis compact 'Ivas based
011 false mpreseetaticus and spttrietts loottirents. Titis lias a]-
ready beeîs amnpiy denîenstrated, as the advocates If the min-
erity are fuliy aware, but it will be nie biarm to detitenstrate it
OVer again. I aise propose to examine the nature of thre poli-
ticai philosopb 'v svbich e.ccepts as reasonable and ridtiottai,
the proposition that tbe few personis, mostiy somi civiiized,
weho inltabited wliat is nos" Maniteba, at tbeý titue of its-1
Untion witls Canada, liad, or couid tici-uire, the righit te legis-
iate irrevocably foi' ail future generatietti whe iii'ttld live in

il165

i the lanîd. The soundîtieis cf tiis proposition is assuitie(i by tue
t tsdsocates of the nineirity and] is, tts I 4ihall enticasou r to

sbow, itndispensable to the coherency cf titeir case.
I bave poiiited out tise svide divergence betweoît the

* spirit atnd toise of tieir Loidsisips' first judgment, atid ulsose
O f tite second. lu lthe first, the>, coinitd themseIves strict-
] y t o te tituest ionts lieforie tiietii. le1 support cf tîli ti ir

t contclusionîs theY preseitU d fitets tand aigutitleits wiie aie
îulipreIgisalil (tiltitou.gi Bisitutp G raus cias Stated tuai, thlu
ar'limenit in tittjulgistent wasi5 so lliintsy tas to lie eviuiemce
tif hald faiti oms tlie part of sudh i ai ilitellecttitt bodly). lis
th}e seconid jut igittent, . bley exceed titeir fendtons as defiiîcd
by tietsle. Tbey iiply tatiser titan tissert, titat al grie'-
ance exists, w itîtout tîssigniîsg tsny tetison foi' titeir iselief is
its ex istetnce, anid it contradicion cf the argumietnt cf titeir

* previeus j udgiîient, wiii tleietstrtte(l tiat ne gries ine
exists. Tiiey suggoest a coturse te be fo]]ewed by the Goverîtor-
Gerierai iii dealimig sviti t he aîpeai, iii the fate of tiseir ewtt
limsitationi of titeir fuitetions, and cf titeir deciarateit titat
titis course siiouid ie îictenined hy tue authoritios to wvions

*it iîad heen comir'itted by tise stttte.
If the Privy Couiteil iiad decitled tîtat, as tbe Il riglits

%vcre iii Il fact atIhcted," [lie Reinitn Catiielics liad a tiglî,It cf
appeai accoi'diîîg te the statute, and if, iiavitg tus fulfilied
thieir self defined duty cf strict conistructioni, tbey iîad tîtrîeti
tue matter over xitlieut ttiy extra juiiiai commitent, to tue
autitorities te sslim it svas consiniitted hy tihe sttttute, ti lie
deait witb on its pelitical and moral mnirts, tiieti the peeple cf
Manitoba wouid have liad tio cause for citiier disî1uictude et'
criticiset. But wvieît tiiese people sce tue decisien iii tite
questiomn before the tribunal, accoîttpattied by cuiter dotiea cal-
cuiated te prejudice tîteir interests, aie) tii erdanget' tîteir
autonoineus î'igiîts - wvitei titey sc tliat thlire is piaitly v ie
es ideisce in tic ctase oit sliîch tisese obttet dicte coul<l be
baseti, and) tbt tltîy întîst bave beeit \VattOîily elttruded
iîste tih' judgiiserttsit wem tiy see tittt tue tcîîer and hotu'-
iîsg cf titis jud gtticttt is, iii sene essejîtial respects, opposod
to titose of tise first judgissent. wittut atuviig bias ing c
curî'ed or boots des'eloped, te pîcîluce suchIt ti ctiinîe--is it
sîsrpî'isiîtg thtat tht'ý' shteuli begits to ask svhetlter thlice is
î'callv amtytlîitt inls isltop ('ravel's conitenttion, Chtat is (CAIS

livmgpelîtîcai beaiig, the (lOcisiOIs cf the lPrivy Cîjutîcil
are basî'd îlot so tîtucit oit te cvidecc it tue case, as tit titoir
Lordsltips' tcontceptions of wviat will lie boit feo' Il tue inster'-
ests ef tlîe B3iiî.isl Emipir'e " ? We'î' tue olitîeî' suggestions

tîi onecsste outc tji'LIsltips' belief titat it
wouid ho Il moe tIlvtntagceus foi' tue ponce cf tue Emspire
(te again use tue gfootd Bislop's pht'asoogy> to iitpci
the censtitîttiontîl autonîtissy cf a sittaîl Britisi prov'tince,
thian te take anîy chtances, titet tue lînaîts ot tue Cathisîic
wotiid be Il aiieiiated," ai intimsation tof svlici posib ility
weuid ho ccmtveyed to thetît fretît Cardittal Vtaughatn, svia the
IColontial Secretaî'y," if tbe siiple-nsiindled Bisbop's sugges-

tion was adopted ?i The people cf Manitoba ntîturaiiy pur-
sue titis inste'rogative precess te its itievitable cntclusionî,
and ask timeinselves if theit' auteîîoîny is te be tbo sacrificiai
ofl'ering tg be la id upon tbe altar of tue exigencies- cf "ltse
peace cf tbe Emupir'e." 1 think tbey have aiî'eady determin-
ed foi' thenîseives wiîat tue answer xviii ho.

But whiat about the positiomn cf the (4ovornot'-Geneî'al iii
Couuicil,otiîis the Domimiion Governinent, tue autiieri-
ties te sviîeui the settlieeît of tisis question is commsitted
by tAie statute lIs view osf ail tise facts aîsd cotssitie'atioiis
iere stated, svill tue people of ýCaîtada abssolve titat (Jos'eî'-
ment froîts tue obligationt to invXestigate tue îîeî'its cf tise ('ase5
foi' itseif, and to exei'ciie its indiepeiîdettjudgttsierit ttet'eoii?
XViII thsey î'eiease it front responsibiiity ? \Viil thtey aiics it to
tîccept il, a spirit cf htumsble antd uutqtsestieîîitg subtitission,
as if it wem'e ais Iîîpeî'ial uktase cf tise Czar of Russie., tise

t>/ite' uggsto f the P'is'y Ceuncil i
Tise people cf Manitoba ar'e excelled isy no body cf sub-

jects of tise Brtitishi Emspire, il aw-abidiisgness andtep t
foi' autliotity. But titeit' lov'e cf otle r ansd respect feo'
autîoî'ity do iset iîîîply a. readinéss te subinit te the exorcise
cf ant tbit'at'y excess of autherity. Tue itei'e stalItsess cf
theis' nuibers eniy isakes theîin more senssitive te the indig-
nity involved in ait e.tterrspt at coercion, wltici svould isot ho
(li'ait of if tlseY were as nuistereus as, foi' instance, tbe
citizens of tue Province cf Onîtario. A. B.
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