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-The third rule is that, ià a Ioss bas taken place bef'>re the
commencement of iiostilities, the right of action on a policy o!
insurance by whieh the goode were insured is sulapendcd duriiz
the continuance of war and revived on the restoration of peace.-

If this is a correct expression of thc rule, it eovers by its
ternis the case of an alicnl encîny defcndant as well s an allei;
enemy plaintif. It is flot the deeision of the House of Lords in
that case, and is not therefore biîîding upon nie. althr>ugh. of
course. it is a statenhent of the law entitlcd to great weight. In

that case, however. the point diti fot ariE for lerision; miorc-

over. the alici' eneni i there was the r-.;iintiff a.'1 thc British sub-
ject was the defendant. and I doubt whether Lord l)avty ciii-
tcînplated the converse case. 1 o1mi- ve that other fliemibers of
the Ilouse. who took part in that decision. confi:xe themnselves to

the statenient that an alien cnemy camnot suc while thie war lasts.
Sec Lord llaishury. p.'493, Lord liiidley at pp. 509 andi 510.

lu nie 7th edition of Bacon's Ahridszinc1 tt vol. 1. tf 1p. l>Z3. th(.

..'w is thus stated:-

,Th. î'lea iJf aien ieîr is ;i bar! lu a bili for reifin rquityý

as weli as tIo an actionî af làîxt ; ult it woffld setni nlt susta iîî; hie
tý -ri mot bl l fo r < s.î',*vfor. nas au ali en inaY b su cd ai t Iaw.

andtimnîa havc Io p uvs ricuipel t hî e a ou f h is tne'

so lie nîvhave the benefit of a diseoverv.

The statement of the rideî byx Lord I avev Necîs toum tnto ii h
eXPI'etlý ill t0îe Wvde terniS, RaIhnr. for the plaint iffs.

wus gooti enough to refer nme tc; sex-eral Anierîcan allthortiý-s.

Tht' Jaw 1'~ aiîîars to be t'lcar that an alien cîîcmy niay lie

sucti durinig t he von tiînuaîîe (if hostilities4. There is an elaborate

ju{lgaient of tlic Supreine Couritt of Missour'i tri that cifect in DO
JarntiIc v. De Gi'c 56l, t Missouîri Reports .140, andi ini the

ca.se Meore the Supreine C ourt of the United States, llclUngl %.
U)' itcd Statîs, il Wallace Reports 259. A1ç page 267, Mfr. J ustice
Swavne. il, dtlix'ring the uilîmiiiious juinit of the court.

saya: 'Whatcver raiay 1w the extent of the diRabiiity of an alien
enemy to suc in the couets of the hostile country, it i8 clear, that
he is liahlc to 1w mucti. and thim carnies with it thc right to uime


