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L
Sale of goods—Breach of contract to deliver—Damages.

This was an appeal from the Court of King’s Bench for the
Province of Quebec. .

The rule that the measure of damages for delay in deliver-
ing goods in accordance with a contract is the difference be.
tween the market price at the time when the goods ought ‘to have
been delivered, and the price at the time when they were in fact
delivered is intended to place the party comvlaining, so far as
it can be done by money, in the positicn in which he would have
been if the contract had been duly performed. Therefore where
the purchaser of goods, which had not been delivered at the
time fixed by the cuntract, had resold them before delivery at s
price very little below the market price at the time when they
ought to have been delivered, and considerably above the market
price at the time when they were in fact delivered,

Held, that he was only entitled to recover as damages the
difference between the market price at the time of the breach
and the price for which the goods were actually sold.

‘Where a contract provided for the delivery of goods at a place
where there was no market for them, .

Held, that damages for non-delivery should be calenlated with
referencn {0 the market st -which the purchaser, to the knowledge
of the vendor, intended to sell them, less cost of carriage.

Judgment of the court below affirmed with a variation.
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