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Trads firtures—>Morigagee nnd anaignes of bankrupt-—
Loums a tached to the frechud.

Whero an artiels ia allixed to the soil by the owner of the

fee, though only Ly means of bolts amd serews, it s to !
be cousidered as part of the Innd ;) at all events, where

the ohject of setting up the artiele i3 to enhanee the
yvalue of the prenises to which it is annexed for the pur-
poses to which tnuse premises wre applicd,

Trover for looms by mortungzes auningt the aaignoes of M.,
s bankrupt, the mortgagur M had carvied on the busi-
pess of 4 worsted spinner, By 4 mortgage, duted 1869,
feconveyed to the plafntifs in foe the sabd il fn w! " b
he caired o s basiness, and also all the steam-
engine, shafting, gomg-vear, maechinery, and all other
fixtures whatever, which now or at any Limo hereafter
during the continiance of this seeurity shall be set up
snd afllxed to” the bromizes  The defendants subse-
guently, on M. beeoming bankrapt, were ehosen as his
agsigneny, amd as stieh took possession of and sold the
foorts on Lhe premises; amd it was in respeet of this
eonversion that this action was hrought  The looms
were placed in viariois rooms in the mill. They were
driven hy stenin power, which gave motion to the shait-
{ng aml going-gear, from drums on which the reguired
comttiivation was given to the Lumx by means of
leather bunuds, which could be applied to or diseonnected
from the looms at pleasure. 1t being necessary for the
working of #e looms that they should be kept steady
and persembienlar to the lige of shatting, they were
annexed to the hooe by meats of two nails deiven tivough
theie feet,  Aftor tae nadle had Been driven in, the lnonis
euhi not be moved withont drawing the nai's, b t this
eoulil cavily Le done without any serions injury to the
floors. 1 was ot neressny that (he wails shonld have
heads, althomgh, as a fact, they had cither Aat e square
boited hends; but gpikes without heads would have
wqually answered the purpose; and it suel spikes had
been usod, the Jooms could have been lifted up and
remaved, and put back agnin, without disturbing the
gpikes.  The mortgage deed was not registered under the
Bills of Sile Act

Held, (uilirming the deetsion of the eourt helow), that the
Jooms were fixtures, which passed with the frechold
under thie wortgage,

Lengbotéom v, Berry (22 LT, Rep. N.8.885; L Rep. 5Q. 1.
123), atflrmed.

[22 . T. N. 8, 709.--May 28, 1872.)

Error from the Court of Common Plens,

The deelaration was in trover for lnoms and
other fixtures.  Pleas, not guilty, nnd payment
ity court of a sum that did not covir the value
of the lonms.  Rsplieation, damnges uitra.

The court helow having decidad, on the autha-
rity of Longhotiom v Berey (22 L P. Rep. N 8,
885: I Rep. A} B.1.3:, in favour of the plain-
Y right to recaver the vatue of the looms, the
defendunts brought ercor, aud the following eave
way stated aceordingly for the opinion of the
sourt :

1. Gaorge Mason, of Horton, near Bradford,
to Yorkshive, in the year 1840, earviel on the
businese of & worsted gpinner and stuff manufac-
turer at Bank Top Milt, st Horton atoresuid, of
which ho was the owuoer.

2 By s mortgage, dated the 7th April, 1869,
the sait George Muson conveyed to the plaintiffs
in fee the snid mill, with severnl closes of land,
sottages, nud other hereditnments and premises
therein daxeribed, tha pareels thercof sa fur 3
thoy relate to the aaid mill. heing as follows:—
AR that wersted mill tately ocenpied by the
fim of Messrs, Thomas Ackroyd and Sens,
sltunte at Horten Bank Top, in the parish of

i

| the lnoms at pleasure

Brudford, in the county of York, with the wnre-
house, counting house, engine bouse, boiler
house, wenving shed, warehouse, gas works und
reservairs belonging, adjoining or near thereto;
and alwo the xtenm engine, shafting, going gear,
maschinery und all the fixtures whatever, which
now orut any time hereafter during the continu.
ance of this segurity, ahall be set up nnd affixed
to the suid hereditnments and premi-es heieby
granted uid assared, or intenderd 80 to be, or any
purt thereof.” The said deed, which mny be
referved to by either party, was unot registered
uuder the Biils of Sale At

3. The snid Genrge Muson, by a deed, dated
3rd July, 1869, assigned to the defendants all
his estate and effects. to be administered as if
under n bankruptey  The said deed was duly
registered, and every thing happened to make i$
a valid deed under sestion 192 of the Bankiuptey
Act 1861, wnd the nuses of the Bankruptey
Amentdwent Act 1868, veluting to sueh deeds,

4. Und-r the last mentioned deed, the defen-
dants took possession of and sold, amongst ather
things in the said mill, the property mentioned
it next parngraph as elaimeid by the plaintiffs,
(thier articles, bath in the Bauk Top Mill and in
unother mill which had aiso been morigrged by
the said (Gearge Mason to the plainuils, have
heen in dispnte bherween the plainbfty anit the
defendants, bu by abnadonment of some olaims,
and pay ment juto cotrt us to others, the matiers
in dispute ave now reduced to the articles men-
tivned in the next paragreaph.

A copy of the pleadings accompanics aird forms
part of this ense.

5. The pinintiff+ olnim the following nrticles ag
paxsing by the words of the devd of Tth April,
1869, get vut in the second puragraph:

A. 486 looms. sold at .. ee £1,038 4 0
B 14 dnequnrd engines, sold at 920
(660 shuttles, sold at, v, 19 3 4
D. A drilly seld at Lvenennee 3200

6 The looms, which are machines for wonving
worsted gtuffs nnd other fabries. were plue o in
various rooms in Bank Top Ml some on the
ground luor and some on the fieat e, In all
cises they were driven by steamn power, which
was npplied to them in the following manuee:
The steam engine worked or gave muotion to the
shafting sud going-genr, which gonsisted of long
shufts pnssing from one end to the other of ench
room, nud having fixed upon them at proper
intervuls large coneentric wheels ealled drums,
from which the required motion was communi-
cated to the looms by means of leather bands,
which co-:1d be applied to or disconnegted from
The steam engine and
tbe vhafting aud going-genr were unquestianably
fixturer, and puswd as such to the plaiutiffs
under their vaid mortgage.

The looms slightly varied in size. but each was
about 7t long by 80t wide, and frew 3t to 41t,
high, and weighe ! about 7 cwt. or B ewt. Each
loom stosd upon onr feet, one at eich aorner,
ench foot belng n 1t piese of iron abuut 3in,
Ding by 13in broad, with & hole dritled through
it nbout g‘n in diameter. It {a essentinl to the
proper wurking of a loom that it should stand



