
A So&ki1or's Rétainer. 6É3

him: Ca»tri v. Baker, i C. P. 2' 68. See also Korr v. MA/epus,
2 M R, 13 5-

Whcere the. gencrai solicitor of ii client investei -rnoncy on
mortgage on lier account, and soon afterwards discovering sorne
defect in the titie broulit ani action to recov'er back the monev, the
authority, to commence the action %vas presurmec!. Atiderson %%
Pldts0n, 3 C. & P. 214.

Z*(brtît IV. Hon, 1 M. & R. 228, WaS an action by an attorney
against hic client to recover the costs of an ejectrnent action corn-
rnenced and abandoned. The client hiar deliveeed lier papiers ta
the attorney telling hin " that she wvas entitled to an estate, and
that she %vould pav hini if she recovered it " Thle attorney took
the papers, saying, Ilthat hie %vould do whlat ho could for hier," and,
without collinuicatitig further %vith lier commenced the action.
l'li court held that hoe hart nu instructions to coiaence the
action, but oilly to enquire iinto the dcféndant's titie,

In /krr v. Toms, 32 L'.C.. 423, it was the sol icitor who rlonied
the retailler, but the court heci the evidencc establHshed the retainer
su as tg) miakec him i able for the negligeiice of his Toronto agents.

Althoughi a solicitor lias nuo righit tu ilnstitute proceedings wvith-
out express iiithoiriti-, lie inay, i the exercise of a gencral authuritv
giveiî to hiim by hks client, accept service and dlefend actions Nitih-
out a special retaitier for the purîxise : 11 'riglit v. C'tzsde, 3 Mer. i.

Il. Authority to retain solictor.->lI'iere is nu doubt that on e
îp1rtuxer lias authority to retai a solicitor tg) commence anîd prose-
cute actk.,;is fo>r the fin in the it-Ii nainlesubject to) the righit of the
othier partners, who object, to be îndeiniffied against costs : I/iiie-
/svid v. Hitgtis, 2 Cr. & M. 318,

[las one partner authoritv to inistruct a solicïto), t>> enter an
appetartince for the hirin ? If clls(;n V. ('OO<er 1893) i 5 PAZ. 41u8- be
correctiv decided. lie bas flot. :n Lindclcv- on Partaership, 5th ed.

2;i it is said "Onv partiier inay dt%élid an action bro ughit
against the firvi, iindeniiiifving tht firin against the consequenices of
so doing, if hoe acts igintst the %vill of tht other î>.si-rers." I t is
subifittced that this ks a correct statenment of the law nutwithstandîntg
Millisaii v. Cooper.

Let us ltxok at the authorities cited in support of the decision.
..v~rr, R. & J. I)ig. j ,' Mk/mne v. A//i, Tay. 348,

andI A«zj/ V. £den)gpv, 1 1R. 25j, are. ail cases NOhere onte partner
gave a cugnovit actioneni against tht firm. ïlcss v. kA pe./r 5


