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Dubuc, J.] RITZ V. SCHMIDTr. [March i.t.
Praciice-Sérvice of j0rcess-.Leave Io defend-Settùzg aside judgMn.
Motion by the defendant Fi-ose to set aside the judgment recovered by

plaintiffs against the defendants by default for possession of a farm and a
writ of bh. fac. poss. and the proceedings and dellvery of possession there-
under. The plaintiffs bought the land in question at a sale held by order of
the Court in a suit conmenced by one Russell to'realize the amount of a judg-
ment against the defendant Schmidt, and had ohtaiiied an order ta the Court
vesting the title in them ; but, as defendants hadi refused ta give up possession,
this action was necessary. Defendants macle affidavits thiat they liad ilever
been served with any stateme.t o! claim and hadi no knowledge of the pro-
ceedings in this action. They also denied service of any papers or notices in
the former suit in whîch the -esting order had been macle, and clainied that
the jaie had neyer in any mariner been brought ta their knowledg,ý and that
they hiad a gond defence to the action on the inerits ;that the land in questioit
wvas the hamnestead o! the defendant Schmidt before he conveyed it to the
clefendant Frose ;and that the land was exempt froni sale under legal process.
'l'le affidavit of service on the defendants stated that true copies of the state-
învnt (if laimi liad been persanally served on the defendantà, bv delîvering the
same to, and leaving the saine wîth, the defendants respectively at their bouses
and that they refused ta accept the same and the bailiff left the copies at the
bouses on the land described in the afficlavits.

He/d, on the authority of Thornp.wno v. Phieney, i Dowl. 44 1, that personal
service requires that the process should be shown to have caie tu the notice
of the persan ta be served, or that he bas been infornied of the nature of the
process, when it 'vili be sufficient ta thraw it down before hini and leave it
there; and, as suc-h was not shown ta have been clone in this case, the service
wvas flot effectuai, more especially as the defendants were Mennonites, and did
not utiderstand English ; and that defendants shouki be allowed bu put in their
defence ta the action within titteen days.

The evidence clisclosed on the affidavits as bu the inerits of the dinfence
raised not being satisfactory or canvincing.

Hc/d, following O'Sulivcvi v. AMurhy, 78 L.T. 213, that iaone o! the pro-
ceedings should be set aside in the meantime, and plaintiffs shoulcl be allawed
ta remain in possession of the property. Costs of the application reserved
uintil after the trial o! the action.

Peippen, fer plaintifts. Wilson, for clefendants.

HUTCH[NGýi v. AD>AMS.
Princioalacnd agent-A s.ignnment for credtilors--Stile of goods.

Appeal froîn a County Court. One Pifer, wha had been carrying on a
business as a general trader in Oak L.ake, being in emibarrassed circuinstance4,
made a transfer o! bis stock in trade and other propeity ta the defendant in
trust for certain creditors, and a wvritten ag~reement was entered int< between
Pifer ind the defendant which provided aiong uther things that the former
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