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REPORTS AND NOTES 0F CASES

Vomtnton of Canaba.
EXCHEQUER COURT.

JULIEN v. THE QUEEN.
Cus tami a-Wo~~lsùr of vose-Daages-urdios.

Damnages cantiot b. recovered against the Crown for the wrongful att of a
Customs officer in seizing a vessel for a suppoaed infraction of the Customes law.
Under the provisions ci s. 13 of the Exchequer Court Act, howaver, the claimiant is
entitled to the restitution of the vessel.

2. The Exohequer Court bas 'urisdiction to entertain a petition of r iht
foundod upon a dlaim ini respect of wtich the Controller of Customs bas given h1is
decision under s. i8o of The Customs Act, but bas not referred such claimi to the
Court as thorein provided.

(OTTAWA, NOV. z6. t856-Butciinoi, J.

The suppliant brought bis petition ta recover possession af the schooner
"Rising Sun," which had been seized for an alleged infractien of the Cus-

tomns laws of Canada, and for damnages arising fromn such seizure. The Con-
trotter of Customns had nîaintained such seizure, and the suppliant, within the
thirty days mentioned in the ss. 181, 182 of The Customs Act (R.S.C. C. 32),
gave notice in writing that the Controller's decisian would neot be accepted.
The Controfler, however, did flot refer the mnatter te the Court, but the sup-
pliant was given a fiat for his petition o! right.

Rowtlngs and Thomoson, fée suppliant.
W B. A. RitcA le, Q.C., for Crown.
BURItIDGE, J. ; At tht trial which took place at Halifax on the 3rd of

October, 1 895, 1 came ta the conclusion that a case had flot been made out
fai the forfeiture cf the vesse!, and 1 ordered that it should be forthwith
restored and delivered up te tht suppliant, with bier tackle, upon his filing
with tht Registrar of tht Court a personal undertaking that the vessel would
be re-delivered to the Crown if the order then made should evtntually be set
aside and judgmient be entered in favor cf tht respondent. The Crown also
bad liberty on the firt day of tht next ~. ting cf the Court at Halifax to move
te examine a witness who coutl flot be produced at tht hearing on thethird
day of October, 1895. Tht personal undertaking 1 have mentioned was given
by the suppliant, and tht vessel with ber tackle was delivered te him. The
witness whum the Crown had desired te, exaine was net produced at the next
sitting of the Court, but counsel for the Crown, in pursuance of leave reserved,
moved te set antide the order xihade on the ground of want of jurisdiction ini the
Court te entertain the petition. Tht suppliant at the same dine, ini pursuance
of leave reserved te him, moved for judgment for damages for tht arrest and
detention cf the vessel,

With reference to the first question, it is argued for the Crown that where
the Minister or Controlier o! Customs makes bis decisien in respect cf any
seizure or detention, penalty or forfeiture, and the claimant within the tbirty
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