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afterwards dsceovereti that thç document whioh
he hati signed as hi& aweed differed from the
original draft which hls bad vritten, by the Omis-
sion cf à direction that tbe défendant skaeuld psy
the coite cf thé reference. On the 2n4 of Deo.,
186$, Mr. Udail sont to the plaintifs soieitoe a
correced copy of bis sivard, wlth s letter explsin-
iu; the omission, and stating hie opinion that
the former document coder the circumstane
vas net bla award On the $rd ef Docember,
1868, the plaintif'@ 3olicitors served a copy of
the avard of Domber 2od, wlth a copy of M.
Udsli'. letter, on the defmndant's solcilsors. un
the 18tb of Marob, 1889, an order vas msabe by
Vice-Chaeoellor James, ex parle, on the applios.
tien of the plaintif, that the avard cf December
2nd sbould bc made ait orderof the Court. On
the loti t je!y, 1870, the plaintif gave notice
of motion te the defendant to entamce the per.
tormance cf the awlird et Decentber 2nd. The
defendant then gave te the plaintif a crocs.notioo
cf motion te discharge tb. ord.r et the lSth et
blarcb, 1869, on the grounti that the document
of th. et cn f Doeenber, 1868, wae net tbe truce
avard et Mr, Udal, It hatie; been madie atter
ho lild mtade a proviens %Word, andi afcer aut.
munications between bite snd the plaintiffs oi-
citors, in the absence of the detendant andi hie

ellaCi tors.
Theme two motions were board together by the

Vice-Chacollor, and ho madie an order in lthe
terms ot lthe î.lailitiff's notice cf motion, but
refused the defendant's motion, giving ne cotte
on eithor aide.

The defendant appealeti.
,&ly, Q. (',,andi J W ChiUfy, for the rippe)ltnt.

-The firet averti was comploe andi Intelligible,
andi the arbitralor bcd ne pover te alter it atter
ho hcd signeti It : Uenfree Y. Bromiei, 6 Eat
809, IrttnevY. 91non, 8 E&as, fii; IFard v, Dean:
8 B. & Ad. 284. The second sarti itelo a nul-
lily thero enu be estoppel egainet th. appellent
because 6e dfil nothing to set it seide buera the
plaàintif atlcnipted to enforco il, Another objec-
tien ta the teconti award la, thai commniattiions
teck place belween the arbitrator andti 1e plain.
tiffs elloitor bebind the back ofth1e defondant :
Harvey Y. S/te1ton, 7 Beav. 45, Yl, y. The
Bowy.ers' CJompany, 8 K. & J. 67. Moreoyer,
the erbitrator bud ne power ta gîve coets as be-
tween solicitor cud client: lYhhitt d v. rh
12 East, 116. They referreti aise te Auric? v.
Sinith, T. & R 121, aed the Comnion Law Pro-
cedure Act, 1864, a. 8.

RKiY, Q.tJ., andi G. WàUiameota, fer the plain-
tiff, were calleil on eil with regard te lthe power
of an arbitrator te correct a mustaIt. in his awtcrd
when once nmalle. Tltcy cenuendeti that ienfregt
v. Bfrorntey vas really in faveur ofth1e plaintiff,
andr titat It was nlot qualifieti ai ail by Irtini y,
£tiinn As te NWord y. vean, it mûs quit. a
dlifforent case freont lte preslent. Tih. arbitretor
bcd set hie baend te c document. and thero vas
ne otîter document ta show that h. bad mande a
mistake; il vas notl 111g but a question or bis
reoolleo:ioe. 'They alsu reorrei 'te Vcriey v,
Cook, 1 Git. 230.

No reply was callîd for.

JÀmis, L. J., sait that lb.ie-Cacl
mande au order in substane. otuteing the seondi

avarti, or the document sa calleti, and retuscd an
application by the defendant te bave an order
meking lhe second award an erder cf court dis-
chargeti, and h. gave ncoite on eitber aide.
There vau ne intention nov cf interferlo; witit
the. order se l coste. Hie Lerdshlp theught the
contention cf the défendant ws là very itil, andi
teebaical one, and be muet baye known (rom the
Tory first, thal if ho Insisteti upon it, te errer
vould ho at once set righi opon an application
te lthe court. But, at the cames lime, il vas very
important ta adhére te previent décisions, andi
bis L4rdship thougbi tbat the présent case coulti
nct be distlngulsheti fromt W4rd v. Dean (iibi
aup.), vblch vau as ebear a case as possible of a
ncsroîy clerleci errer. But avec as that lime,
Wbou the court bail ne pover te remedy a mis-
taise, however trivial, ln ae aWard, they tbought
thst it weuld net ho sofe te open the timer te
snything outoide tice written document, vhioh,
vhen once il bati belon signeti ougitt te ot@and.
Tbis decision andi cîbers et the cerne kinti muet
bave lieeu in lh. contemplation cf the Legisicture
Whou It pass.d the Commets Law Procédre Act.
Tlcat etatute provîdeti the raest ample moins of
setting rigbi amy mlste.ke whicb might Itavebeen
made b7 an arbitrator, and ht vIls oertainly
botter tet sny stop talion te correct an acciden-
tai errer ini an sarti should be talion le the
manner previded by the Act. The migtake vhich
bctd been madie in lte présent nase vas of the
ineet palpable nature. aed the malter mus be
referreti back te b1r. UTdail le recensider andi re-
determie it le respect efthe solitaire whioh vas
certifleti by hlm te bave been made i bis erigi.
cal âward cf Nevember 12tb, Two ether peinte
were taIton In the argument. One vras Ibal :Mr.
Udaîl bail bien lncpreperly havie; interviews
witb on. cf the parties bebindth 1e bat cf tbe
ailier. Hie Lordabîp quite agreedti Iat it vas
very Important te prevent an arbitrator f(m
receivie; oridence or heuring arguments lu the
absence of one cf the parties. But the cnly
comomunication which in the present case vas
matie by the plaintiff te the arbitrator ini the
absence et thes defendant, vas the pulting the
question te him, -1Diti you net toake ix mistas
in copyie; your &Word V, Ho adrni:ted that h.
bad done sa, andi bis answer vas ai once coni-
etueloateti by letter te the deftoedcnt'àm solicitors.
Thore vas ne présence fer sling thal ho bad
been ledaceti by any sucb communication ta
alter bis awerti, or thai ticere bcd beau aey mis.
cenduot on bis part. If the court tbought titat
ihere bail, cf course th.7 woulti net rater the
matter back te blet, but venul rofer Il te coe
one else. Tice other argument vatî Ibal the
arbItrator hcd ne power te give coits as betwec.
solloitor and client. But ai &Dy rate that voulti
net mnclte the avard boit in foras. AIl lte ceite
of the cuit, ce Weil se tbe coite ort he refereno,
and lte award, ver. referre t e t6e decision cr
.the arbitmator, andi h. thought Il right, havie;

regard te tice fideelary relation existie;g belve
th" parties, te give the clots as belveen solicitor
andi clie nt. It vas encugh te cay Ibat ho hacl
j uriedictien te doit, he bain; the pet.on appoint.
cd te decido e c henld pay lte cosîs of the cuit.
Thte erder appealeti (rote muet bc dischargeti,
but vitb oie, andi the malter muet bel reforreti,
back te the arbitrator as al'eady meutIoneti.
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