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INSOLVENCY CASES.
(Befora faon. Gao. SouEoawoon, Judci aof the Coooty af

Hascijo x)

lIN no 11urFMAN, AN INSOLVENT.

Notice of applicatio for di etre in Canada Cazelfe, aond
nat in0 Local Cazetfe. Held etcieîot.

Lt la sufficisut te pnlish nolices cf application
for disoharge in the Canada Gazette,

Tise insolvent filed bis petitien on the 2nd Feb.
1868, for discharge.

JAlecti, aippeared for a creaitor, and ohjsclsd,
that notice of application eloonid bave heen pnb-
lisbeel lu the Ontai Gazetlte.

Other noatters came up in tbis application te
wbich it is nol necessa'-y te refer.

Sosoamoou, Ce. J.-By the 9let clause cf the
Inselvent Act, 'd0 & 31 Vie, c. 3, 1 find îsmong
other thinge that the Parliamneat cf Canada bas
exclusive legisiative powers lu mattors of batik-
ruptcy.

The Jusolvont Act of the late Province cf
Canada, requiros thal ail notices undor that sta-
tuts shahl ho pnblished lu the Caonadca Caete,
sud this paper was, prier te thse psssing cf the
Act of Coufederation above mentioned, the evi-
dence cf ail officiai notices in matters rolaîirg
te the administration cf justice in the former
Province cf Canada.

The 3rd sec, cf tbe Act cf thse Ontario Logis-
lature, diet Vie. cap. 6, encohies tioe Lieutenant
Goveinor teauthorize the publicatlonof an officiai
gazette, te be caiied the Ontario Gazsetts. for tise
publication cf officiai and other matters, and ail
sncb malter )vbatevor as may be froua tires te
lime desirsd ; and that ail adverlisements, notices
and publications, wbichbhy any act or lain l force
lu Ibis Province, arc rsquirod te be given by the
Provincial Goverument or any department there-
cf or by any sberif or officer, person or parîy
whatsever, shahl ho given lu the Ontarie Caret/e,
unhese somne other mode cf giving the sfta e he
directed hy lair. And if lu any oct lu force lu
Ontario, cf tbe hate Province cf hlpper Canada,
or of tse lats Ps-ovince of Canada, auy sudsa notice
le directed te bo givon in the Upper Canada Ga-
rtf te hy autbority or lu the Canada Gazelle, the
Ontaro-o Cazette shahl he nndorstood te be intsud-
ed ; and it repeails c. 13 of the Con. Stat. cf Can a-
da, wico heretofors related te that part of the
latp Province ef Canada, nom Ontario.

If the Act of Octarie above meutioed, is te 'be
consiruod literally, it intcres directly with the
sotteocf Canada respecting insolvency whicli
la îîow in farce lu Ontario, and deoie witb a sub-

j ct wloich tise Impes-lal Logisiature bas placsd
exciuaively undor the Parliament cf Canada. 1
muet couiless I feel great reinctance lu coming
te tise conclusion I have. Lt appsars bowever to
nie, ou 4K[ll con-idsration of the subjoot, tisaI the
Act of Ontarie vas eniy intended te apply te
notices that were connected witb usatters over
wbiclo li had controi, sither excinsiveiy or joit-
iy, wuth tloe Lsgieiature cf Canada, and net te
lisose within the authority cf the ast mentioned
Lecialatore. The Act cf tise lots Province cf
Caonada sbouid gavern, 1 think, as te notices lu
haiikruptcy, auJ the publication cf notices lu the
Canada Carelle la therefore enificient.,

Discbsige orclered, but on olher grounids sus-
poe'ildd f or six menths.

La REi JOHN SUJLLIVAN AN LES cITENT.

A- cig,e l t, Ia ache t mfica a 'rcea 4cg nCtc
be in d/ccjicae i cget ta ,ec 0'a/ f aea

This was an application for the discharg e o
the insolvent. It svas opposod on the grounid
tijat tbe insoivent, aecording to Lis Owu state-
ment," neyer was in business for himself, baut biai
for severai years both worksd as foreman for lois
father and brothers in getting out and bringing
lumber down the Trent. They resicled ini Sey-
mour, and their business wvas there trsnsacîsd,
except as te receiving advances and selling their
lumber, sehicli was principally doue at Trenton.
The insoivent set ont lu bis petition that at a
meeting cf bis creditors called pursuant te the
statuts, bis sole creditor atteucled ils meeting,
and appointed William Ilenry Dclaney of the
Township of Murray, lu the Ceuinty of Northum-
berland, lois assignes, who rsfused to net, aud toat
on sncba refusai, hoe appointed George Dean Dick-
sou,' an officiai assigoce for tihe Coutity Hastings.
Thse assiguiment appeared only te have been ex-
ecutsd in ons part te the officiai assignes, and ne
cepy was foled wiîb the clerk of the court.

Lazier opposed ths diecharge of ineoiveut on
the part cf lois creditor.

Ssscsswooss. Ce. J.-Tus 4th euh-sc. of the
2nd sec. cf the Lusolvent Act, provides (amoong
otloer things), if the assigne appointedl at tioe
meeting refoses te aet, tise lnolvent noay malte
aul assignmnent te any cifJtial assigose cf thse
ccenty lin which tbe inselvent bas bis place of
business. Tlic insoivent bas ne place cf business,
and iras foremani te pereens irbose place of busi-
ness seems te me, by bis cmn stateniesot, te hoe
ivithin the County of Nsorthumberland ; and vie
mnay fairly infer that lihe inselvent's place cf
business was the samne, if ho had uny business
at ail. Ris rseidencc 'vas irithia chat county,
and 1 think Ibat the assignment sbould have
heen made te the officiai assiguse of that ceunty.

The 6th snh-sec. of the samne section enacts
tbat the decd or instrument cf aseignment if ex-
ecuted in Upper Canada ase// h lu i duplicate,
and although it nsay ho (as argued by ths insol-
vsnt's counsel) tisaI thse assignnient lu oe part
passd ail tho insolvent's prcpsrty te tioe assignes,
il dots net cemply with lise staluto w-hicb le man-
datory.

Tbe insoivent bas net, suhsequent te tbe pasa-
ing Of the Act, kept aa3y occeunt bock, ehewing
bis receipta and dishurseenents in cash, uer was
bue ahle te givc any acceunit cf theo on bis ex.
anmnation.

For chose seasons 1 muet refuse te granit his
diechargo.

PROBATE.

IN REi HU-NIER.

(in the Soueogate Cour-t ef the Coiat y air Nortaik

-.4,jca aCetf &., critan - ra(ie -,,\Tic -!l ýicc p
o fa co te iade Beasoa _, fe(ijfetacecae

Ilitag af MofefafcoCaecat e.

This was an application made by tbe infant
children of oe John HunIer deceaed, for the
appeinîment of David Hunter as their Guarclian.

lu this notice, served upon the mother, and aise
lu the puhlisied notice, it was stated that appli-


