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Chaxicer.] AYos.-vmous3--Cox v. KBATING. [Chan. Cham».

Axo.\Ymous.

Sulictor-Order to pay ouer-Sýtriking of roU-37

m olicitor inultided in his bll of costs rendered to

bis client, the tees of a cominisqioner appointedl to
taite evidence, and received Payment of sudh bll,
but neglected to pay thle comissioier's tees. on
the sUuary application of the comnimisier hie wa,
Ordered to psy os-or the tees within a moîtth, and lut
default to lie struck off the r,ls.

1M~ 7, 1876- BLAKE, V.C.)

A petitiolt wa.s prescrite.! lu this utatter by
one G. G., against a solieitor, to conpe py-
"lent of a stun of 8450, and in defatit praving
that lie niight be struck off the rolîs.

It appeared front the petition aiid affidav-its
-ihat; tie lietitioner hiad beeu ellployu-d h)y the
solicitor tol take es-ideuce lin Scotland to lie used
in a suit pending .ln Onitario ; tîtat bis tees as

-3u-h contînissioner ainouuited to $450, of wlticli
al bill bl been rendered to tlic solicitor ; that
the latter lîad drawn upoil blis client and re-
ceivpd payment of a sauin sutllcient tc cover all
his costs of the suit lu qu estionl, includitig the
fees of the petitioner.

I. R. Muiloak for petitionier. The appllica-
tion is nade under 37 Vict., cal). 7, sec. 89
(0); and sc R"ý carolI, 2 Chy. Chant. 323
Rc Wlalker, 2 Chy. Chamt. 324 ; Re Tonutî

Xùd orc, 3 Clty. Chtam. 41 R-* Aitkimi, 4
B. & Aid. 47 ;e Ex1. Bodctlit,, 8 A4* E.
95 9 ; -ke Kniglit, 1 Bing. 91; Re ill, L, R.

~Q. B. 543.
Bttai, Q.C'., for respoxident. The res)oit.

denthlas itot receis'ed the fe-s lu qutestion iu
privity withl the petitiotter. It is the case of
ail ordiliary debt, and th-ce la nto jurisdictioit
iii this court to enforce payinii by suina-y
piottess of this kind. rThe matter stands iii the
saine positioni as the ordiîuir- case of Sheriffs
1ees, whiehl are included ln u ittîorîîevs bill
anîd of whieh lie lias obtajîîed payiiiait. It
coxld lies-c be iiiteiitled to briiitg sueit cases
îvitlinî the acet referred to.

BIIAKE, V.C.-Iî apimeats oit the aflidav-its,
altid is tiot dciîied, titat thic teapoilitlenî lias
receised Iront lus ehîent sufficielit îttoîiey to ptay
the costs of the suit referri'd t0 ii the letition,
iîtcltîding the Ipetitioiu-r's fees ; Itete the client
%v-as hiable foi' the payitext of tîtese tee.5 , anîd lie
lias >laeed ln tîte solicîtor's lîaçIds iîoîey for

Mepurpose of enabliiig lîim to pay tteni, sud
iitstead tif psying thin,the solicitor lias pîut the
îttoiev lu lis 'oeket. e ]lave no doîîhî Iliat
stich a case is a non.payrnt of' niolney witliin
the mnanling of the act. The mîoney mîust be

1paid within a niontît, and in default the res-
pondent must bie strnck off the rolls. The res-
pondent miust pay the costs of the petitioner.

Order accordiiWZy.

CHANCERY CHAMBERS.

Cox v. KEA-riNG.

Repict on lîroî,~j,î~into repicat ion oj natter
by way of csneiginîî aeud acoidalve-Ordep> 151.

Replicat ion held irrezular whicb contained iiew matter
by way Of eutifesglon and ai-oidance of the defence
st uIt by detfeildatit's answer. Suc!, matter should
lie introduced by wa.v of amendment tu the bill.
1* (February 15, 1876--RmpzazEL)

Thtis was a suit for specific perfonmance by a
venidee itgainst his vendor. By tlte third para-
gi-ali of the defendaut's answer, it was alleged
that by the terns of tlte contraet the plaintiff
coveuîaUted tol pay the puircbase money on the
Ist October, 1875, and that the samle hiad not;
heen paid. Tue plaiîitiff, iu bis replication,

Iadmitted this allegation, andi set up certain facts
in excuse for luis dlefatilt. He allegod in effect
that hie attended the defendant andi was pie-
1)ared to pay the purcbase rnoney, and that lie
did i ot dlo so becauise lie fouind an incnbrance
oîîtstanding on the property, w1lich the defend-
ant refiused to remnove. The defendant iu his
answer alleged that the petitioner liad ex-
ecnited aud registered a niortgasge on the pro-
pert 'y, aud lie claimied, hy way of cross relief,
that iu the es-eut of the sale niot heing carried
ont, the plaiîîtitf mighlt be ordered to release the
lands froi the niortgage s0 exectited 1)3 him*
lu his replication, the plaiîitiff admtittedl the
nsiaking of the inortgage, but lie set up that lie
afterwards procured it to île discliarged.

Jicyl,>s, for the defeudaut, niow applied to

tak e the rt-plication otf the files for irregiilarity,
or t. strike ont tle nu-w niatter tîtus ilitroduced
by way of confession aîid avoidauce of the facts
alleged iu the aniswer.

Perlns (Beatty, Miller & Lash) for the
pani. Tîte miatter oltjectedl to is within the

mnuaning of Order 151, whlicli prot-ides that ad-
missions lu the relication îuiay bc niade, "'with
suait qnslilicatioiis as inay bu- necessary or proper
for protecting the interests of the party miaking
the admissions."

MNI. HîETD1do flot tlîink that titis
refflication complies witii, or is wvithin the spirit
of Ortier 151. The systemn of pleadiug which
liresails, lu this court aims et producing an

imuebeteenthe litîgants, in the cour"~ of et

t 0


