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If this were the foundation of the doctrine. no
declaraition mnade in the immediate view of death
could bc shut out, and a man might be convicted
of theft or arson, on evidence that he bad been
charged with the offence by soine one who was
about, to leave the world. The authorities, how-
ever, seem to agree, that such proot can only be
adduced ini trials for murder, and to show the
cause of the death. It je therefore the nature of
the offence, and not the situation of the witness,
which justifies the relaxation of the rotes of evi-
dence. The fear of detection naturatly prompts
the murderer to choose an occasion when bis vie-
tim je atone: if the statemente of the latter were
flot admissible the crime migbt go unpunished for
wnnt of proof. This argument was felt with pe-
culiar force ila earlier times, wbei violence was
more commen than it je at present, and a prac-
tice te whicb necessity seeme to have introduced,
bas grown inveterate through the lapse et timne.

Iie obvions. that a doctrine wbich is 00
strictly limited in criminal. cases can hardly sp-
ply ini civil. Conceding that the statements of a
(tyi ng man carry as much weight with them as
if they were unider oath, tbere are other consider-
ations wbich should tiot be overlooked. To ren-
der testiniony snteé it muet be subject to cross-
exarniuation. It is flot enough that the witnegg
desires to speak the truth, there shonld be an
opportunity to sift hie statemente, and eticit tacts
an,] circumetances that mRy bave been overlooked
from inadvertence. The suppression of a sel-
ingly immateriai incident may lead to error with-
ont an intention to deceive. The deceased je
said to bave dectared in the present instance,
that his death wns causeil by the fault of the
conductor. and the jury xnay have tbeught thst
bis conclusion was one which they were net St
liberty to disregard. If he had been required
to state the grounds upon which thie opinion Was
based, it might bave appeared that the conductor
was free from blame, and that the accident iras
due to his own negligence. Tbere je another
danger that the stateutents of the dying man vill
not be faithfutly repeated by those who hear
themn Their passions or in tereste mayl1ead thel
to suppress certain portions of the etory, sud
give undue prominence to others. The authori-
ties afford but little ligbt on a point which is Of
so mucb importance that it ahould b. weil settled.

Dying dectarations have been treated in goniIO
instances as admiseabte under ail circumstances
and for every purpose : Clymer Y. Setler, 8 Bile.
1244 ; Farrund v. Shaw, 2 N. C. Repository,
402 ; white they have been vLwed in others 89
n exceptionat growth of the criminal law which
bas no place in civil jurisprudence:- Wiue,>n v.
Ilowen, 15 Jtohnson, 284. in Faliom'aeAdm'r. v.
1 lmmiion, Ist Giant's Cases, 125, cited at the ar-
gument for the plaintiffs. the declarations were
admissnhie on other grounds, and did nct require
the nid of the priTXciple under con8ideration.
'Ihere je seemiilgly but one decision bearing on
ili onlly question which admits of a reasonabte
douht ; whether snob statementsean be received
to show the cause Of the death wben it is mate-
rial to the issue. I refer te the case cf Daily v.
The New Yrork and New Haven Railrocd, 82 Confi.,
which is identicat with the preseut, and where
the court excluded the evidence. The silence of
the reporte is significant cf the opinion cf the
profession. If, ini the inacrmerable cases ln

which. actions have been brought te recover dam-
ages for fatal accidents, it had been tbougbt pos-
sible te introduce the tast vords of the deceased
as proof of negligence, we sboutd net have been
at a 10se for a guide in this instance.

It resuits, from what bas heen isaid, that the
ruIe for a new trial muet be made absolute. If
the Point were a doubtful oe, we should have
preferrpd te het the record go for review te the
court above. When, however, there is a moral
certainty, that the judgment will be reversed, it
le due te the cause et justice, and the best in-
tereets of ail concerned, that the issue shoutd ba
tried again white the facte are etill freeh in the
mnemory et the witnesee.

Rule absolute.
-Philadelp hia.Legal Intelligencer.

CORRESPONDENCE.

-Divisijon Couit.-Statement of Costs.
To THEc EDITORS 0Vr Tui LAw JOURî AL.

lGEINTLEMEN<,-Is it the duty of a Division
Court Clerk to give a statement ini detail of
the costs of a suit when requested by the per-
son liable to phty the same, or may he refuse
to give the items, merely giving the total, re-
gardless ef what makes up the amnount. It
appears to me every person liable to pay costs
i8 entitled to a bill giving each separate item
for which he is to pay.-Yours, &c.,

A SUBSCRIBER.

[We think that the Clerk should as a matter
of course give every interested enquirer any
information that is in the power of the Clerk
to give, and in the case put by "lOur Corres-
pondent," the Clerk should with alacrity have
satisfied the persen who had to pay costs, that
he was charged no more than was right. W.
do flot say that the Clerk should have taken
the trouble of pointing out the tariff and rules
relating to costs, although such civility on bis
part would flot be amiss, but he should, at
least, bave given a memorandum of his charges
se that the party against whom they were
charged rnight bad the epportunity, if he 80
pleased, of ascertaining their correctness.

We think, however, that Rule number 88
gives parties power te compel a Clerk to mako
up his bill, and ail that is necessary in such 0
case as that mentioned by "&A Subscriber " ii;
to require the Clerk to tax his costs, wben hO
is bound to, deliver his bill in detail, as mon,
tioned in that Rule. In ail cases where the
Clerk declines te give such information tbe
party interested may always obtain redrC85
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