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dobt, or writ of replevin. 3 BI. Comm. 8;
Sunbolf v.Alford, 3 Mees. &.W. 248, 253, 254;
Mac/c v. Parce, 8 Gray, 517; Maxham v. Day,
16 id. 213. The inviolability of the person is
as much invaded by a compulsory stripping
and exposure as by a blow. To compel any
one, and especially a woman, to lay bare the
body, or to submit it to the touch oféa strang-
or, without lawful authority, is an indignity,
an assanît and a trespasa; and no order of
procea commanding such an exposure or
submission wau ever known to the common
law in the administration of justice between
individuals, except ini a very emali numbér
of cases, based upon special reasons, and upon
ancient practioe, coming down from ruder
ages, -now mostly obsolete in England, and
nover, so far as we are aware, inLroduoed in-
to this country. In former times the English
courts of common law might, if they saw fit,
try by inspection or examination, without
the aid of a jury, the question of the infancy
or of the identity of a party; or, on an ap-
peal of mayhem, the issue of mayhemn or no
mayhem; and, in an action of trespass for
mayhem, or for an atrocious battery, might,
after a verdict for the plaintiff, and on hie
motion, and upon thoir own inspection of the
wound, super viaum vujneris, incre the
damages at their discretion. In each of
those oxceptional cases, as Blacketone telle
us1, &lit is not thought necessary to summuon
a jury to docide it," because, " the fact, from
its nature, must be evident to the court,
sithor fromn ocular demonstration or other
irrefragable proof ;"1 and therefore "the Iaw
departa from its usual resort, the verdict of
twolvo mon, and relies on the judgment of
the court alono."1 The inspection was not
had for the purposo of sub4litting the resuit
to the jury, but the question was thought too
easy of d»ciuion to need submiesion to a jury
at ail. 8 BI. Comm. 331-333. The autliority
of courts of divorce in detormining a question
of impotence as affecting the validity of a
rnarriago, to ordor an inspection by surgeons
of the person of either party, resta upon the
interest which the public, as well as the
pârties, have in tho question of upholding or
disaolving the marriage state, and upon the
necessity of sucli evidence to, onable the
court to exorcise Ita juriediction, and is de-

rived from the civil and canon law, as ad-
ininistered in spiritual and ecclesiastical,
courts, not proceeding in any respect accord-
ing to the course of the common law. Briggs
v. Mlorgan, 2 Hagg. Const. 324; 3 Phillim.
Ecc. 325; Devanbagh v.Devanbagh, 5 Paige,554;
Le Banron v. Le Barrn, 35 Vt. 365. The
w rit de ventre inspiciendo, to ascertain whether
a woman -convicted of a capital crime was
quick with chuld, was allowed by the com-
mon law, in order to, guard against the
taking of the life of an unborn child for the
crime of the mother.

The only purpose, we believe, for which
the like writ was allowed by the common
law, in a matter of civil right, was to protect
the rightful succession to, the property of a
deoeased person against fraudulent dlaims of
bastards, when a widow was suspected to
feign herseif with child in order to produce a
suppositious heir tothe estate, in whieh case
the heir or devisee might have this writ to
examine whether she was with child or flot,
and if she was, to keep her under proper re-
straint tili delivered. 1 BI. Comm. 456; Bac.
Abr. "'Bastard, A." In cases of that clasm
the writ has been.issued in England in quite
recent timos. In re Blakemore, 14 L. J. Ch.
336. But the learning and research of the
counsel for the plaintiff in error have failed
to produce an instance of its ever having
been considered, in any part of the United
States, ats suited to the habite and condition
of the people. So far as the booksa within
our rach show, no order to inspect the body
eof a party in a personal action appears to
have been made, or even moved for, in any
of the- English courts of common law, at any
period of their history. The most analogous
cases ini England that have come under our
notice are two in the common bench, in each,
of which an order for the inspection of a
building was aske4 for in an action for work
and labor done thercon, and was refused for
want of power in the court to make or enforce
it. In one of thema, decided in 1838, counsel
moved for an order that the plaintiff and bis
wituesses have a view of the building and an
inspection of the work done thereon. and
stated that the object of the motion was to
prevent great expense, to obviate the noces-
sity of calling a host of surveyors, ýand to
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