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Capture of Three Hundred

Stealers Who are Held' mitted

The Oakland and San Franeise
tingents Make Up Their Differ-
ences and Unite.

Sr. Pavw, Apm rooeind

here early this morning state that the Batte |

contingent.of Coxey’s army was captured at
Forsythe, Mont., at 10:30 o'clock. on ‘Wed:
nesday night, No blood was shed, the men
submitting to arrest very quietly. The suc-
cessful termination of the affair ‘was due to
a very clever manoeuvre on the part of Col.
Page, who, on learning that the -industrial
train was delayed by lack of water, secured
& special train and took them by surprise.

Tacoma, April 26.—A special to the
Ledger’ fromdAllan C. Mmui:n. 'h:h was “:t
Billings Wednesday morning on the west-
bonndgstuin, says:  Abont one o’clock this
morning the Coxey contingent from 'Batte,
600 strong, wearing tri-colored badges,
rolled into Billings on sixteen fgelght OALS,
loaded on top and inside, and with flags giy-
ing, followed closely by a train containin
United States marshals. The west-boun

agsenger train was laid out thirteen hours,
?uring o, run up sgainst them, and for
safety went-on a sidetrack half a mile below
town, the Coxey train apparently having its
own way. At Columbia the railway officials
had obstructed the track at night, but the
Coxeyites.removed the obstructions, pulled
through ‘and replaced them. B Uy

On arriving at Billings  Leader Cunning-
ham, from the top of a rear car, addressed a
large crowd collected. About fifteen de:
puty marshals marched past under: arms to
capture the engine. The crowd surged for-
ward and around the marshals, while the
Coxeyites from their train gnyed the mar-
shals, warning them to commit no violence..
The engineer, though under cover of rifles,
refused to leave the cab, when tem or a
dozen'rifle shots rang out. The Coxeyites
charged and wrested most,of the guns from
the marshals, who retreated under the pro-
tection of their revolvers, firing’ occasion-
ally. . .

‘y" Kill them,” ** hang them,” shonted the
Coxeyites, who saw one of their crown on
top of the train, with blood streaming
from a wound in the forehead., Several de-
puties ran, followed by the crowd hurling
stones and. hitting seveéral of the deputies,
who were driven back to the train, narrowly
escaping a violent death.. The Coxeyites
smashed the captured rifles in pieces over
the railroad rails." The action of the mar-
shals in shooting on the miscellaneons orowd
is severely condemned as foolhardy. One
citizen was shot through the lungs, but will.
recover. One man was shot throngh the vest,
over the heart, having a narrow escape.

TeRRE HAUTE, Ind., April 26.—The con-
vingent of Cozev’s army under command of
‘Gen.” Louis C. Frye, spent last night near
here, using the railroad company’s fences
and ties for fuel. One train was -tracked
to prevent the Commonwealers securing it.
When the trains were started in the afternogn
the 300 soldiers made a rush for a freight
and capturéd it. The enginesr was
that the industrials had railroad men 'in

their ranks and that if he refused to start}

this train, he would be put off and one of
their men would take the throttle, The
trainmen were unable to prevent them' rid-
ing as the indnstrials were determined and'
any resistance wounld have' resulted in
bloodshed. Brazil being in the heart of the
Indiana ocoal district, and, as hundreds of
“miners are now ont on, strike, there may be
serious trouble, as the miners will; on’ ac-
oount of being residents, claim the ' charity
of the people cf the city in preference to the
industrials, J
WAsHINGTON, April 26.—A new impedi-
ment to the Coxey demonstration in Wash-
ington on May 1 has appeared in the per-
son of Dr. Hammett, the health officer of
the district of Columbia. He will meet the
commoanweal army st the district line, and
if he finds any sickness among them that is
likely to breed infectioug or contsgious dis-
ease he will place the entire force in quaran-
tine. ‘
Forsyrue, Mont., April 26, 2 a.m.~The
strong arw of the law meized the Montana.
army of the commonweal. The army 600
strong came in from the west at 10 45 and
ite leaders stated that they would remain at
Forsythe until morning. At 11.30; how-
ever, an engineer went to ' the round house
and deliberately proceeded to take out a
fresh engine to prepare for. the east-
ward. In the meantime Col. Page, of Fort
Keogh, secured a special train and was

‘thundering down the road to meet the train- |

stealing contingent.  He came into For-
sythe shortly after midnight and found the
large party of the Coxey army asleep in box
cars. The surprise was complete and the
Coxeyites gave up without a struggle.
Troope left most of the men aboard the train
.and . surrounded it.. Nothing aefinite’ is
known as to the disposition of the common-
wealers, but it is snpposed that eight or ten
of the leaders will be taken back to morrow
to Butte and the others set at liberty.
ForsyraE, Mont., April 26.—Although
Col. Page and his United States regulars
moved with great caution in capturing the
Montana Coxey army, this morning, nearly |
1000f thetrain stealers esoaped. to the woods,
Those captured made no resistance what.
-over, . The number of those taken by the
-degachment of the 22ad regiment was 331,
including ‘““Gen” Hogan, Eg
and Fireman Brady. The commonwealers
were poorly armed only three revolvers
being found. Three of the men were
slightly wounded, their "injaries “having
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 Fon his theft, of $34 from the Ceatral drug
store, George Garland was yeste ‘sen-

tenced to one month’s ll:ﬁrhm ment by -the |
oity Police Magistrate, who had been asked

to dispose of the matter iumﬁitlly. Garland
pleading guilty. i

Ax application on behalf of Begg in the
ocase o:?llonhinh v. Kerr & Beggp, to set
agide an order for substituted service and to
set aside the writ of summons, ‘was granted
by Mr. Justice Crease yesterday. . Bel-
yen for Begg; Mr. Morphy contra.

Tz court of revision for the purpose of
hearing and -determining ' all complaints
against the assessment of 1894, as made by
the nssessor of the city of Viotoria, will be
held at the City Hall on Wednesday, the
30th May, at 10 o’clock in the morning,

- Tae Styne Creek Gold Mining Company,
preesh Bt e oo
corporation, the capital stoc
w%,m in $5 shares, The;tr‘;lteu
named are Messrs. R.C.. Campbell-Johnston,
of Vancouver, J. H. Anthony, of Lytton,
and N. P. Snowden, of thiscity, =~

'BerorE My Justice Drake _yesterday

Edmund Hanna and Ada Grant, who were
committed for trial for having stolen_ prop-
erty in their possessi
trial, which is fixed for Friday, May 4.
Johoson, the lad, charged with attempting to
commit suicide made & similar choice, his
trial being fixed for the same day.

Ar the adjourned vestry meeting of St.
John’s church ' lsst evening, the following
officers were elested : Sidesmen, Messrs,
R. Seabrook, A. C. Flumerfelt, D. R. Ker,
E. Pearson, A. L. Belyea and E. White ;
church committee, Messrs. R. Seabrook,
E. Pearson and D. R. Ker; rector's
warden, Mr. Joshua Holland ; ple’s
warden, Mr. Henry Saunders.

Ix Chambers yesterday, before Mr. Jus-
tice Walkem, application on behalf of the
defendants in Foot and Carter v. Mason &
Nicholles to strike out ‘section 11 of plain-
tiff ’s amended statement, on the ground of
embarrassment, was dismiseed, with costs ;
defendant Nicholles to have till May 30 to
present statement of claim. Mr, Dombleton
for plaintiff; Mr. Eberts, Q. C.; for defend-
ant Nicholles. :

THE steamer Coquitlam, which last even-
ing left for Haddington island for a atone
¢argo, carries up twelve men and some new
machinery to put in operation ‘the two ad-
ditional derricks that were sent up on the
last A stock of provisions was also
shi yesterday,. the proprietors being
determined . to have ample machinery u
the ground to make the quarry one of the

told. | finest north of San Francisco,

Mz Jonx H. WaED, of Whatoom, who
came here Tuesday in search of his stepson
Willie Palmer, is now all but convinced
that his previous fears were groundless ‘and
thsnhefld-h still alive, the iue-t of 'the
Kuper island Indians. - The father lefs yes-
terday for Roche Harbor, whence he will
proceed to Kuper island to effectively dis-
pose of all doubts, and if his present expect-
‘ationm-are. realized, . retarn the boy to his
home and anxious mother. -

IN the County court yul}erdiy the case of
Holl v. Birkett was tried before Mr. Justice
Drake sitting as a  County court judge.

This was & ocase in. which Dr. F. W. Hall | Co:

sued the defendant for a bill of $69 for pro-
fessional services. A counter claim was put
in by the defendant tor $250 damages
against Dr. Hall for alleged malpractice
and neglect in attendance upon defendant’s
wife during confinement. The principal
witness was. Dr.

for plaintiff for full amount and costs—de.
fendant bei.n%::lon-&uiud also on the counter
claim, Mr. Belyea for plaintiff; Mr. H.E.
A, Roberugn for defendant. :

JAMESON, V. VERBIEST was decided in
favor of the plaintiff by Mr. Justice Drake
sitting as a
Some time ago Jas. Beale, a steward on one
of the ;warships on this satation, asgigned,

.- C. Jameson being appointed trustee.
Verbiest had in his possession threediamond
rings upon which he had advanced Beale
mouey, and one of these rings has since been
sold. - The action was brought by Jameson
as trustee to replevin the rings. The judge
held that the “sale . to - Verbiest was oondgl-
tional, and that the trustee. wasentitled to
two of the rings, subject the advance,
and $30, the value of the third ring. Mr.
Walls for plaintiff; Mr. Morphy for de.
fendant. - ‘

THE Gazettect yesterday announces that :
*‘ Sealed tenders will be received by the
Chief Commissioner of Lands and Works up
to Monday, 2lst° May, for permission to
lease the undermentioned lands for the pur-
Pose of cutting spars, timber, or lumber,
subject to the provisions of the “Land Act”
nd amendments. thereto, viz :—Lots 30, 31,
32, 33, 50, 51 and 52, Range 2, Coast Dis-
trict, containing in the aggregate 13,892
acres. The competitor offering the highest
cash bonus will, subjeot to the fulfilment of
the - provisions dwﬁ% “Land Act” and

ed to

nise: Y ' of twenty-one:
tendor musb be ac ‘”%yi’:;’
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s properly equipped saw-mill in somb par

| within two

ion, elected for speedy Eoe

Davie, whose evidence | tified
proved conclusively that there was no-
foundation for the counter claim. J udgment |

nty court judge yesterday. |

regulations for omdnw n the settle-
ment of disputes. ' These have be pub-
Lished in the azette,

take up fi fed
. fiey by

to be ueed in connection
with the appointment of arbitrators and the
accepbance of their awards. - A scale of fees
is alao provided for. 5 .

A, D. Warrrier and wife, of Barkerville,-
are among the guesta at the D having
arrived last evening direct from Catiboo, |
The mercury when they left home re
tered **zero” and there was five foet of gnow
on the level. = Of course until this has dis-
appeared little can be done. in the way of
mining operations, which promise o be

Prosecuted with unexampled vigor this sum- | -

mer, at Willisme creek (in which Mr. Whit-

A special mesting of the Board of Alder-

‘which they ‘men was held yesterdsy afternoon in the

Mayor’s parlor, His Worship presiding, and
Ald, Styles, Keith-Wilson, Harris, Baker,
Munn, Dwyer and Humphreys attending.
'The first matter to receive consideration
was the supply  of ‘summer nniforms, caps
and footwear for the city police. Tenders
‘were received for the manufacture of shoes
from R. Maynard (who quoted $6 per pair
a8 his price), H. Mansell (who asked $6 for
French calf or $5.25 for Canadian ealf), and
George H. Ma; (whose ' ranged
fmmr‘vgi‘tﬁowt%ng(, )ws Shag .
For the clothing, made to order, George
Roberts quoted "$17 50 per suit for consta:

tier is more particularly interested), Slough | bles, and $18 50 each for the - uniforms for

creek, the lower Quesnélle and Horse-fly
oreek. . Mr. Whittier is down on  business
at present, in connection with which he
will go over the Sound this evening, -

A DISPUTE over the possession of farni-
ture purchased on -the instalment plan'is
liable to be productive of interesting pro-
ceedinge in the Provincial police court this
morning. . Several instalments, it is ex-

the chief and sergeants: Thomas and Grant
enclosed samples of fifteen gnalities of cloth,
at $17 to §24 for each suit; W. D. Kinasird
asked $19.50 t0 $25 for various styles and
qualities; and M. H. Firth tendered a1 $18
to $25 for suits made to sample  selected.
] were no bide for the supply of police
caps. . After a critical examination of
samples the several tenders were referred to

Elninpd, wers due and anagent. of the firm Ald. Baker, Humphreys and Dwyer, us.an

ted was sent to collect the money o | °7

remove the farniture, tnder ‘an’ agreemen
signed at the time of the sale. . The lady of

the house stood at bay and refused to de- |1°F¢

liver either money. or goods, emphasizing
decision with an axe and a shotgun —the
latter in the hands of her som.,  The col-
lector felt himself somewhat em

and retired. The scene of the episode.is on
the Esquimalt.road.

THE harbor thieves who a few months
ago made themselves uapleasantly ' con-
apicugus. by their depredstions, are again
at work, evidently having grown bolder
during their brief " retirement from public
notice.  Doring Wednesdsy night—some-
time between 6 o’clock that evening and 10

esterday morning—the well-known yacht
Fawn disappeared from her moorings in the
outer harbor, and Mr. William R. hall,
her owner, reported to the police yesterday
that she had been stolen. The Fawn isa
sloop-rigged craft of several tone register,
decked. in, and with ‘a comfortable oabin.
She is at present painted black, with lead-
colored water line and white eabin ; her
length is 25 feet or thereabouts, and her
beam eight feet. Suspicion points to two
well known characters who have previously
““done time ” and who were seen on board
the Fawn Wednesday night.

PostmAsTER NOAR SHARKESPEARE occu-
pied the ohair at the concert given . in the
school room of the Centennial Methodist
church last evening. programme - was
almost ‘solely by the choir of the church,
under the leadership of Mr. and Mrs. Row-
lands, the various numbers b,clﬁgu follows;
Glee, choir; song, **Death of elson,” Mr,
Clement Rowlands; song, **Darbyand Joan,”
Mrs. Rowlands; quartette, ““There was an
Old Woman Who Lived in a Shoe,” Mr.
and Mrs. Rowlands, Miss Humber and Mr..
Sheddsn; song, ‘“The Ash Grove,” Miss
Humber; chorus, choir: glee, choir; song,
“‘The Flight of Ages,” Mr. Sheddan; song
*‘On the Banks of Allan Water,” Mrs. Row.
lands; quartette, Miss Anderson, Miss Hum-
ber and Messrs. Rowlands and Sheddan;
duet, *““Larbocd Watch,” Messrs. Shedd
and Rowlands; and ohorus, choir.  The
concert, considering the dissgreeable evening
was well attended, e

. — :
As ANNOUNCED yesterday morning in the
LO¥IST, orders have been received at
Eequimalt from the Admiralty, directing
Capt. May, of H.M.S. Hyacinth, the senior
officer of the atation to send & vessel north
to warn the coast sealérs to cease operations
on April 30. In consequence, H.M.S. Phea.
sant, Lieutenant-Commander Blair, was no.

and after completing provision-

sailed ‘last night for Nenaimo,
whence she will go to the West coast under
sealed orders which will be opened when
she gets out of the straits. . On;g:bnrday H.
M 8. Hyacinth leaves for Comox, and after
coaling there proceeds to Behring Sea where
she is t0 assisi in patrolling dui g the sea-
Capt. Grant, Caps. Warren, Mossrs. E B,
Marvin, Geo Monroe, R. Hall ‘and Capt.
Hackett, representing the sealers, went out
to vimalt' yesterday foremoon to inter-
view Capt. May, and give him what infor.
mation they could in regard to the where-
abouts of the coast sealers. The schooner
owners have forwarded on the Phea-
mant  letters to the oaptains of
sealers directing them to cease operations on
April 30 and return at once to port. Collec-
tor Milne gave Capt. May yesterday a list |

‘of all sealing vessels now ont from this port,

whether on the Coast or in Japanese waters,
There are, including several small Indian
vessels, 23 ers now operating on the
Coast and one of the sealers said yesterday
that very few of thess wonld enter ‘Behring
Sea thia season. . ‘The schooners on the Jap-
anese Coast are also expeoted to cease opera- |
tions about the end of June, when they have
completed thel:n trip” along ‘the Japanese |
Const. ' They will then réturn Kome. The
Phaasant {s likely to come across most of the
sealers somewhere between Queen Charlotte
Islands and Cross' Sound. Capt. Gaudin,
el olly o e Tappe
cefved a teh from Sir es Tupper
of the decision of the Tmperial Governmen,
in regard to sending out & warning to seal-

him o taform thone
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to proceed at onoe along the coast on |«

department, has re. | i¢

 committee, to award  the contract to
_most generally . satisfao ' tenderer:
The majority of the cloth samples were, be-

re being passed ‘over ‘to the committes,
subjected to microseopic examination, the
fire test, the water test, and numerous other
trials, all of which they stood sugoessfully.

One tenderer addressed the Conncil as
** Your Humble and Honorable Body,” and
the humility of the board was further
emphasized  at' frequent intervals all the
way through to the 'signature.  This re-
minded the Mayor of a letter he had recently
regeived, in. which he was addressed as
*¢ Your Royal Highness,” 'a title which the
writer evideutly  thought wounld certainly
please His Worship, s ?

The suggestion to bave the Police Com-
missioners and the Chief of ‘Police award
the necessary contracts did’ not ‘meet with
favor, Mayor Teague pronouncing the adop-
tion of such 'a course the establishment of an
undesirable precsdent. Hs favored the set-
tlement of the question, and of all matters
of the kind, by thie members of the Council,
snd hoped that the committes named, while
observing all due economy, would purchage
good things for the' police.

*“ A city should dress its'police neatly and
in taste,” observed His Worship. ' ** Visit-
ors are quick to notice and draw their in-
ferences from such things as the appearance
of " slovenly dressed officers about the
streets.”

Oa the motion of Ald. Keith-Wilson,
seconded by Ald. Humphreys, by-lawa were
introduced to raise the sum of $100,000 for
sewerage purposes, to grant aid to the Pro-
vincisl Royal Jubilee hospital, and to raise
the ‘sum ‘of $25,000 for ‘the purpose  of
acquiring the grounds and improvements of
the British Columbis agricoltural assecia-
tion for agricultural and industrial exhibi.

tion pnﬁpoi«.
The Hawkers' and ' Peddlers by-law was
next brought forward,

‘ALp, Kerra WILsON explaining that it
was introduced with the ‘objsot of enabling
the ity to take advantage of the additional
powers granted under recént amendments to
the Municipal act. ' It was necessary that
the "aperations of ~hawkers and peddlers
should be brought. i Jeontrol, and that
the oity should realize, and be in a position
to collect, the revenue usually derived from
this class'of the community. i

ALD. MUNN thought - that the difficulty
had arisen in the past through the imper-
fect definition of ** hawking” and ** ped.
dling.” He was of opinion that the roper
action to be'taken was ‘in the direction of
amending the Revenue by-law in this re-

Two by-laws ‘to  acocomplish the

©;
¢l

The new by-law fixing $20 for ' each six
months as the license fee for peddlers and
hawkers,

- ALp. HuMPHREYS advooated s Feduction
a8 likely to inorease instead of diminish the
revenue acorning from this source,

It was generally agreed thas the principle
of the by law was all right, but in order
that all doubts may be removed as to which
by-law should be amended the matter was
laid over. :

In committee; the Council made & few
necessary alterations to the sewerage loan

» the Jubilee Hospital aid by-law, and
the Agricultural Association grounds _ by-
law, fixing the date for the issuance of the
debentiires- and the | time for the taking
effect of.the by-laws. - The voting on these
three by-laws-ig fixed for Tueeday, the 15th
of May proximo, ;

NICOLA VALLEY "RAILWAY,
The' Nicola Valley Railway  Company ex-
pect in a short time to commence the ocon-
struction of their road from the main line of
the O. P, R. near Spence’s Bridge to the
valuable coal lands some forty miles distant,
and thence icola Lake, about six miles
farther ov. ‘The company some two years
ago secured from fifteen o twenty square
miles of coal lands, and subsequently ob-
tained a charter for the railway. The coal
thmino i8 of the best quality, the
coke prodioce it being equal to the
best Cor: e, Pa., product.. The quan-
tity of coal obtainable is immense—equal, it
ix belleved, to & daily output of a thousand
toi 60 _years, Analysia
shows that 60 to 70 per oeut. of it is’pure
oarbon, with 8 very small peroentage of ash.
Iron ore assaying 80 per cent, of pure iron
b R N
I'be company, which are com an-
couver and Viotori; i ey
start work soon, and o

‘ ered by President
or. Anderson of Vancouver.
expressed . great

both the railway

.| ing is not known,

- | by postponing the p

| couver esrly in the week, on work b
tion with_ the Fisheries, has to the"

 Northern end of the island where the ha
nature of the work the Quadra is p

Wil be until the stesmer returns. . -
An attempt was made to seize the steamer

Lois at Vanoouver, Wednesdsy, - The Cap- | of

tain is said to have resisted the. bailiff, and
‘will be charged with that offence;
B e oo e

LEGAL INTELLIGENCE.

Interesting and Important Judgments in the
Divisional Court—Doings in §
Chambers,
DIVISIONAL COURT,
(Before Crease and Walkem, JJ )
Baker v. Daiby, Ballantyne ‘and  Clax-
ton—This was an appeal from an order of
Mr. Justice Drake, refusing the application
of the plaintiff to sign judgment under Order
XIV. Argument was heard on the 16th
instant ; the court now delivered judgment
| dismissing the appeal with costs on the

| ground that the writ ‘was not speoially

endoreed wod that the action, being on s’
covenant to indemnify, could not be said to
be to recover a liquidated demand in ‘money,
the very nature ofsthe damage showing that
it must be unligaidated. In uddition to
this the facts disclosed in the plaintifi’s
affidavit, which presumably set forth the
true canse of the action, showed that the
endorsement could not possibly be correct.
Mr. A. E. McPhillips {McPhillips, Wootton
& Barnard) for the plaintiff, appellant ; Mr.
F. B. Gregory (Belyea & Gregory) for the
defendants, respondents,

The judgment*of Walkem, J., was as fol-
lows : ;

** This is an appeal from & refusal by Mr,
Justice Drake to allow the plaintiff to enter
judgment under Order XIV. The endorse-
ment on the plaintiff's writ is as. follows :
‘The plaintiff's claim - is for principal due
under a covenant to pay the sum of $1000
on the 20th of February, 1892, contained in
an agreement under seal dated the 26¢h day
of February, 1891, enteréd into between
plaintiff and defendants.” The covenans re-
ferred to is nov a covenant to pay $1,000, or
auy other specific sum of money, but one to
“indemnify and save harmless him’—the
plaintiff—* against and from’ the payumient
of certain moneys due by him to one Parker,
which indebtedness the 'defendants agreed
to personally assume and discharge. The
remedy for the breach of such a covenanc
would obviously be unliquidated damages,
and vhe' mere circumstance’ that they are
capable of being fixed at a definite sum can-
not change their legal character, or, in other
words, constitute them liquidated damages
when they ‘are not so. Now,a judgment
under Order XIV can only be given where
the plaintiff’s writ of ‘summons is ' apeciall
endorsed, according to Rule 6 of Order III,
for a *debt or liquidated dennd,” The
present claim, being  neither one nor the
other, is, therefore, not within the rale, and
hence dannot be the “subject of specisl en-
dorsement. ' The endorsement in question is
inacourate, inasmuch as it mis-states the
cause of action, and in that respect differs
from-the plaintif°s affidavit, which correotly
sete forth his claim as being one for indem-
nity. The decision of the learned judge,
though given upon other grounds than the
above, must be upheld, and this appeal die-
allowed with ¢ s.s.”

" liBefore Crease and McCreight, JJ.) 1

" B. C. IronWorks v. Buse e a/.— This was
an action ' tried .at Vancouver, before Mr.
Justice Walkem ard a special jury, resuls-
ing in a verdict of $2,550 for plaintiff. - Oa
the guestion as to partnership, one  of the
| defendants, "Rosa; Mueller, contended that
she had merely’ advanced certain sums of
money to the defendants and was in no way
8 partoer nor liable as such. ' Rosa Maueller
did not attend in court, her evidence, which
was taken by commission at Minneapolis,
being read at the trial before the jury. The
defendant, Rosa Mueller, now moves for a
new trial before the Divisional conrt. The
grounds for the motion, which is made by
Mr. A, J. McColl, Q C., are that the evi-
dence did not disclose such a state of facts |
as constitutes Mrs. Mueller a partner ; that
the farthest extent to which it goes is that
sbe loaned certhin money to the other de-
fendants upon which she has  réceived and
is £0 reovive interest ; that certain evidence,
namely, that of J. B. MoActhur,  was
wrongly admitted ; that eertain other evi-
dence was wrongly refedtéd, and on ' the
ground of -non-direction on the patt of “the
judge. Mr. L G. MoPhillips, Q:C., and

|Mr.'A. E, McPhillips appear for the re-

spondents.
The case ocoupied the time of the oourt
yesterday, and will be continued to-day.

—

Aspland v. Hampson & Co.—In this case
Mr. Justice Walkem gave judgment yester-
day morning in Chambers on an interestin
point of law. The judgment is as follows :
‘* This application' is° made, under the

'| provisions of section 21 of the * Execution

acy’ (Chap. 42, Con. 8, 1888) on behalf of
several clerks and servants lately employed
by the defendant, for an order, directing the
receiver appointed: in this .action to puy
them certain  amounts due to them res
ively for wages.. The ground of the appli-
.oation is that the appointment of a receiver
was equivalent to legalexecution. The sec-
tion referred to is as fallows : ;¢ In case of &
writ of - fiers facias, or execution -agsinst
goods or land, any olerk, seryant or work-
man, to whom the éxecution debtor or per-
son against whom the process issues is in-
debted for salary or wages, may sppj{ by
summons in Chambers to a judge of the
court out of which the process issues, and. it
shall be lawful.for suoh . j upon - such
spplioation, and upon proof of the claim of
such clerk, setvant, Iaborer or workman, to

the execution e, & g i
not exceeding months’ arrears, to
paid to the applicant, out of the proceeds, if
ay, of the exeecution, in e

of the execution tory” eto. -

Bt fishing grounds are situsted. The exact| ‘the iﬂ""“’f
s 16 probabls sbat it | o

erence. to the

againat any parties,
such process i
‘person or re ;
, le to the
. ** The prooess referred to means the writs

possession, delivery, attachment,, ' and

4,5, 6, a0d 7, of the O .
by Cotiton, L. J., in re Sheppard 43, Ch. D.

: {_186, ' W hat a person gets by the appoint-

ment of the receiver, is not execution, buy
equitable relief which is granted on the
gre}nnd that there is no remedy by execution
at law.’ ‘

fore the Queen’s Bench Division in Eng
and that the opinion I have expressed apon

1804, 1 Q B. 448) The -application must
‘be dismissed with costs,” :

J.. A Aikman, for applicants; D. M,
Eberts, Q C., for.defendant.

In Chambers yu/tarday before Mr. Jus-
tics. Walkem an application under Order
X1V, for.jud
was granted in_the case of the Ames, Hol-
den Co. v, Royal Csnadian Packin Co.
Mr, D. M. Eberts, Q.C., for plaintiff; Mr.,
A. L Belyea for defendant. In Leiser v,
Cavaleky & Green an order was made for
the examination of plaintiff and M. Green
by consent. A
The motion" to quash the’ City Electrio
Light by.law was yesterday adjoucned by
Mc. Justice Crease, for one week.

ROYALISTS IN HAWALL

SAx Francisco, April 27.—Advices have
just been received by the barkentine W.
H. Dimond from the United Press corres-
pondent at Honolulu, under date of April
11th, to the effect that the announced mass >
meeting of the royalists * took place on the '
evening of the 10th inst:, at Palace gquare,
There might have been one thousand’ pre-
sent, possibly one half natives and. the rest
Chinese and whites. There were five speak-
ers, one pure native, two half white, a Ca-
nadian, Asbford, and an Englishman,
Philips. ' All "the speakers urged quiet,
peaceableness, moderation and a policy of
Inactivity, taking no 'part in the vot
while waiting the action of the Uni
States in the pending protest or appeal of
the Hawaiian peaple. Nothing was said of
loyalty to the Queen or of the desire to re..
turn to the monarchy. Resolutions wers
adopted pledging the royalists to decline to
take the aath of allegiance to the Provisional
Government and to oppose the re-establish-
ment of the mongrchy as provided im the
call for the oonstitutional convention, A
copy of the resolutions was ordered to be
presented to United States Minister Willis,
with a request that the same be forwarded
to Washington.

The following is the substarce of a
circular issued from the Holomua office,
It appeals to the natives to join with
those who conducted the mass meeting :

* About ‘3,000 people assembled at the
mass meeting in spite of the resistence of
ohe Hui-Aloha-A and. the newspaper
Kaleo, and Bash and Kaunamano. 2

** The country districts are called upon to
Join in the resofution adopted to uphc'd the
rights snd welfare of the natives, and are
urged not to listen to ‘Bush, Kaunamano,
Kaulia, Cummins and the worthless foreign-
ers with them.. This is declared to be the
.course of Progreasive Hawaii, and by fol-
lowing this advice the Hawaiians will see
who are the true friends of - the country, ite
people and its ohiefs.”

. Several of the persons whese natnes were
attached to the call ‘for the mass ‘meeting
denied that they were placed there with
their consent. Leading white adherents of
the Queen, like Widemann and Newmann,
remained away. It s generally believed
that this section of the Royaliste are wait-
ing for further news from W’nbiﬁgl:on before
committing themselves to abstaining from
action. .in forming and running the new
republic. ' Should that news seem deci
agaiost the restoration ‘of the Quepn they
may wish to take part in the eleotion, The
morning papers give & PuméF, % which
there seema to be some truth, that a-revival
is likeiy vo take of “the . sa-called
Liberal party, which will - be composed of
prominent Royalists united to'a class of the
Ppresent supporters of the Provisional Goy-
érnment now in ' the  American league and
the class who are oppesed: to the so-called
missionary or reform party. .

As & prominent public man said this
uiofning, ** Ftis inevitable that such a party
should Be formed: composed of royaliste,
boodlers, st the large Tammany element -
in the Améridin’ hggt; all of whom natur-.

R | ally gravitate togdther. It would be the

aim of such a party to turn out the resent
heads of government and rua it in tbgir own
interests, Ivis not probable that they can:
organize for action in the coming election of
delegates to make a new constitution. They
will undoubtedly be ready to act at the
general election for a legislature at a Iater

pect- | date .

Seven hundreéd and fifteen - persons. had
registered as- electors in 'Honolulu up to
April 10.  Ten days more remain of the
twenty-four, - The Portuguese are hold-
ing’ back, fear ‘of losing their
Portuguese citizenship by takiog the oath,

ATHLETICS.

THE NANAIMO GROUNDS,
Nawamo, April 27,—(Special)—Th
erous propo'-ml:n ‘of M;'. pgl E‘ B:m
superintendent of the N

Opder o much as hull be dus to him from | ground of the 8
P, 10r .

% This section was' ﬁh{pm_ﬂy amended
reference thus given to

sequestration, that are mentioned in Rules ==
! rder. ' As' observed

‘¢ Since writing the above, I find that the :
present question has been very remtlﬂ be-

it ‘is. correot. (See Norburn v, Norburn, .

gment for $2,026.16 and costs, -
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