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FACE SIX EDMONTON BULLETIN, MONDAY, FEBRUARY IS, 1909.

JUSTICE STUART DECIDES TEST
CASE IN FAVOR OF HOTELMEN

Suit of A. Yorfc, Proprietor of Windsor and Yale Hotels, Successful in 
Action to Recover Amount Paid City for Licenses. City. May Have 
to Refund $22,000 to Hotels of City.*® Point iif Decision is That 
License is Necessary to Carry on HotelJBusiness.

As à réâult of the decision handed 
dawn by His Lordship Mr. Justice 
Stuart in the Supreme Court Thursday 
morning, there ja every probability 
that the city oi Edmonton will have 
to refund a stitn of about $25,000 to 
‘he liquor m,?n of the city, being a 
rough estimate of the amount paid 
the- city during the past four yeat< 
by liquor -license holders in Edmon
ton. This condition of affairs wa5 
brought about by the case of Archi
bald York vs. the City of Edmonton. 
Mr. York, who ia proprietor of the 
Alberta and Windsor hotels, object
ed to paying $400 lioense on each 
hotel to the city after having paid 
a business tax on floor space. He 
paid the required amount under pro
test'and brought action to recover. Mr. 
Justice Stuart, who heard the case, 
gave judgm.-mt in favor of Mr. York, 
holding that the city had no right 
to "Impose this license fee. The money 
paid, will accordingly be refunded.

It is understood that this is a test 
case and that all the hotels and 
wholesale liquor firms in the city will 
at once apply for a rebate of the fees 
paid by them to the city. Not only 
will they ask for a refund of the fees 
paid for 1906-09, but they will also 
claim a refund of all fees paid to the 
city since the province was formed, 
in 1905. There are 19 licensed hotels 
in Edmonton and ,5 wholesale liquor 
houses. During the year 1908-09 the 
fee for each was $400. Priot to that 
the fee was $20Q. This means ■ that 
the total amount which the city will 
be asked to refund will be in the 
neighborhood of $22.0uu.

City’s Action Undecided. 
Whether the city will refund all 

the fees paid during the past Jour 
years or mot has not yet been de
cided. If they refuse, it is under
stood that the liquor men of the city 
will take legal action to collect it. 
The city will, howcv.sr, make appli
cation to the Alberta legislature to 
have the city charter' so amended as 
to. make it legal to collect this fee 
in future.
..The plaintiff in the case in ques

tion Was Archibald York, proprietor 
Oi the Alberta and Windsor hotels, 
end the defendant was the city of 
Edtnonton. The Liquor License ord
inance provides that any city, town 
of rural municipality may, by bylaw, 
require each licensee to pay towards 
their municipal revenue such sum as 
they may determine, not exceeding 
the territorial duty payable. Bylaw 
192, of tne city of Edmonton, passed 
on June -5th, 1900, provides that the 
person to whom a retail or wholesale 
liquor license is granted shall pay to 
the town a license fee equal to the 
amount of the territorial duty. In 
tlm year 1908 the^liçensa.fee payable
to the provincial government was $400 
and the city claimed the same from

licensed place in Edmonton.
. "“8, hotels paid under protest, and 

Archibald York made a test case of 
the matter, suing to have the $800 
P®,d by him for the Alberta and 
Windsor Hotels refunded. The case 
was tried in the Supreme Court last 
wcik before Mr. Justice Staurt.

Title 32, section 1 of the Edmon
ton charter provides for the levy of 
municipal and school taxes on (1) 
land, (2) business, (3) income and (4) 
special franchises. Section 3 and 
sub-section 4 of the same title pro
vides that no person who is assess
ed in respect of income derived there
from, and no person who is assessed 
in respect of any business or special 
franchise or any income derived 
therefrom shall be liable to pay a 
license fee in respect of the same 
business or special franchise.

Taxes Less Than License.
The plaintiff, A. York, ‘was assess

ed a business tax - on both hotels. 
The assessed value of the Windsor 
Hotel was $20,290 and the business 
tax $294.21. The assessed value of 
the Alberta Hotel was $35,470 and,the 
tax $514.32. The city assessor stat
ed that the rate of assessment on 
hotel businesses had been fixed in 
1906 at $1 per square foot floor space. 
He omitted the floor space occupied 
bv the bar-rooms and wine cellars in 
levying the business tax. The plain
tiff sued for the recovery of the $800 
paid and claimed that the imposi
tion of these license fees was illegal.

In giving judgment, Mr. Justice 
Stuart discussed both sides of the 
case at some length. He stated that 
the simple point involved was whe
ther the license fee was or was not 
imposed in respect of “the same busi
ness” as that "in respect of" which 
the “business” assessment was made 

"This is one of these cases," said 
His Lordship, "which very frequently 
occfir ill which it is quite possible to 
forge a very logical and reasonable 
chairs argument in support of 
either view; and in adopting one view 
rather than the other one cannot help 

-feeling that a jury of six sensible 
men, which • after ajl would have 
formed, in my opinion, a tribunal 
more fitted than an y other to arrive 
at a proper decision, might very 
likely have come to an opposite con
clusion. I am certainly at a loss to 
fdiscover any well-known legal prin
ciple which would, be of anv assist
ance to me m deciding whether the 
plaintiff is carrying on one business 
op two separate businesses in each 
of his hotels.

"The Same Business.”
“It was impossible, the judge held, 

to carry on the business of retailing 
liquor, in this province separately 
from an hotel, 6s room and board 
must be provided. He determined 
to be guidied to a certain extent by 
the broad, general cugtdm in the 
community in the interpretation of 
the phrase "the same business.”

It might be argued that the license 
waa issued - respecting- the sale of 
liquor only and that the legislature 
must have intended that any dealing 
for which a license was issued must 
be looked upon as 41 separate busi
ness. There were clearly two busi
nesses of this nature in the province.

"My vièw is,” said 'Mr. Justice 
Stuart, "that in order to carry on n 
iicefised hotel business' such as the 
plaintiff carries on, it is nedessary io 
get a special license, and that in view 
of the requirements of the Liquor Li
cense Ordinance we should treat the 
whole business as that which is li
censed.”

Referring to te argument which 
might- be advanced that the wole gen
eral business was not licensed, tat 
the law does not permit of the sale of 
liquor as a separate business and that 
there is really no"business” license 
as suelr, but the sale of liquor was for
bidden unless a Special license was 
obtained, the judge s*id :

"If this should be considered the 
current view, then of course no li
cense was ever issued in respect of 
any ‘business," and the assessor was 
unnecessarily igenerom in omitting, 
even the floor space of the barrooms 
and wine cellars from his calculations. 
Iqdeed I am by no means confident 
that this view would not be found, 
should an appeal be taken, to be the 
one which ought finally to prevail. At 
bril lorivthethepiso abhahanpre sent 

present, however, it strikes me to ba 
rather too refined an argument and I 
prefer to adopt the, to me at any rate, 
more common sense view which I 
have above expressed, -namely, that 
the 'licensed hotgl business’ is the 
business which the plaintiff is carry
ing on, that it was for the conduct of 
such business that the licensee were 
necessary and were in fact issued and 
paid for, an dthat the fact that in 
strictness the licenses were only appli
cable to a special portion or depart
ment of that business ought not to 
make any difference.”

He held that it was to the hotel as 
a whole that the license applied, os 
sales of liquor were frequently made 
in the dining room and bedrooms as 
well as in the barroom. Judgment 
was accordingly given for the plain
tiff with costs. A deduction of $41.69 
was made, however, from the $800 
claimed, being the amount which the 
assessor had deducted from the busi
ness assessment for the floor space of 
the barrooms and wine cellars. The 
judgment was accordingly for $758 31 
and costs.

A MILLION TOO MUCH.

Manitoba Government Charged With I 
Paying Too Much for Bell System.

Winnipeg, Fell. 10—At the eecsion of 
t he-11 anltoba legi-tatura yesterday after
noon, the Premier thwarted the attempt 
of the Opposition to obtain a special 
telephone committee with power.,to ex
amine witnesses and to call for all pa
pers and records. The chief speech of 
the day was that of T. H. Johnson in 
continuance of the debate on .the address. 
The member for West Winnipeg charged 
the government with having spent $1,- 
flOD.CflO too much for the Bell, telephone 
system, and he marshalled a formidabe 
array of facts and figures in support of 
his argument.

Mr. Johnson made a further reference 
to the -premier's insinuation that the 
Opposition was reflecting upon the ju
dicial- of the province. After repelling 
the insinuation in the strongest terms. 
Mr- Johnson dismayed the government 
by quoting from the local -Conservative 
organ portions of the invective poured 
upon the judiciary of Manitoba and the 
Dominion by the minister of public 
works, under the applause of the premier 
.and his following.

A humorous element was introduced 
into the debate by the efforts of J. B. 
Lauscn. who kept both sides of the 
house in constant laughter, by his dra
matic atitudes and picturesque form 01 
sueech. On the motion of George Walton 
the debate on the address was adjourned.

THE C.N.R. AT MACLEOD.

! IRISH LEAGUERS IN
AN EXCITING MIX-UP

Following Rush of Irish Members of 
Parliament at .John Redmond, 
Priests and Legislators Join in 
Lively Melee — National Conven
tion Decides to Make Home Rule 
ar. Issue at Next Election.

General Manager Purchases Site For 
Terminals.

Macleod, Feb. 9.—Railway matters 
are beginning to shape themselves. 
Yesterday a party of Canadian North
ern men consisting of M. H. McLeod, 
general manager; T. Turnbull, chief 
engineer, and C. W. Stovel, right-of- 
way man, arrived here and were busy 
oil day and this morning looking over

-uhlin, Feb. 10.—A lively melee 
marked the opening.-session of the Na
tional Convention of the United Irish 
League at the Mansion House today. 
The fracas began with an attack on 
John Redmond, who presided, by Eu
gene Crean, member of parliament 
from Cork. Wm. O’Brien moved a 
resolution condemning Hon. Mr. Bir- 
rel’a Irish land bill and was constant
ly interrupted in his speech. Mr. 
Redmond was in favor of the Birrel 
measure and during- the controversy 
Cregn, angered by a decision of the 
chair, rushed to the platform with 
the evident intention of attacking Mr. 
Redmond. He was quickly suppress
ed, however, and hustled out of the 
hall.

It was stated afterwards that Mr. 
Crean merely wished to speak to the 
chairman, but an extraordinary tu
mult followed on his rush to the plat
form. Priests and legislators rushed 
into the fray and tugged at 01m an
other’s collars while the rest of tne au
dience yelled and shouted encourage
ment. Ten minutes or more elapsed 
before order was restored and the busi
ness of the conference resumed. The 
convention adopted a home rule reso
lution and declared that this question 
must be made a vital issue at the next 
general election.

The mayor of Sligo explained that 
what was demanded was “Ireland for 
the Irish with our own national gov
ernment on College Green.” A reso-

Chinese give vcce to poote.t EXPENDITURE ON TELEPHONES
TOTALS MILLION AND A QUARTl FWhy Is Roosevelt So Interested in Ja

panese and Not in Chinese.

San Francisco, Cal., Feb. 10—The Chi
nese of this oit.v sent a telegram to Pre
sident Roosevelt today asking him for an 
explanation as to why the Japanese 
should be so dear to him and why hç 
should take it on himself to personally 
look after their interests while the Chi
nese are “discriminated against in count
less ways.” The Chinese want to know 
why the Chinese are privileged under 
the treaty to suffer embarrassment un
known to the Japanese. They ask the 
President to protest against the discrim
ination against Chinese children in the 
schools of California, on the ground that 
they are just as good as Japanese and 
should enjoy the same courtesies as the 
Japanese.

Friday night a special meeting of the 
Chinese Consolidated Benevolent Asso
ciation, otherwise known as the Chinese 
Six Companies was called to discuss the 
fact that the Japanese are demanding 
conditions for themselves which are de
nied to Chinese who are exempt from 
the Chinese exclusion law, under - the 
United States treaty with China. The s’x 
presidents of the six companies represent 
all the Chinese in the United States, 
each of them representative of the six 
districts of China. They all voted to 
send a formal protest to President Roose
velt, objecting to the discrimination in 
favor of the Japanese.

WAR CLOUDS ARE VANISHING.

Hon. W. H. Cushing. Minister of Public Works Presents Statemen. 
Legislature Showing the Cost of the Public Owned System of Tele
phones up to December 31, 1908. Total Circuit Mileage is 1,842 
and Total Long Distance Mileage 1,427.

German-French Agreement Will Lead to 
Better Relations With Britain.

London, Feb. 10—The Franco-German 
agreement is most cordially welcomed

The province of Alberta can look 
with pride on the remarkable growth 
and development of the provincial 
telephone system • as Operated under 
the direction of Hon. W. H. Cushing, 
minister of public- works. During the 
seeondWssion of the present legisla
ture Mi. Cushing made the important 
announcement in the House that the 
government wolild enter into compe
tition with the El'll Telephone com
pany in supplying the people of the 
province with an efficient telephone 
service. Last session a second an
nouncement was made showing how 
successfully the government-owned 
system had competed with the pri
vate company and how provision had 
to be made for getting control of the 
entire telephone system of the pro
vince. A third announcement made 
in the legislature at the sitting yes
terday showed how the Bell company 
had disposed of their property, in 
the month of April of last year, and 
hoxv under government control the 
telephone service in its entirety has 
been most efficient and in full har

i»!- f ,TOdaay ?!iey 8®pUTe4 on vuuege creen. a retool the town^ite fnrnte,m;w-,e JL“a >"<ion instructing the Irish party to
oppose and embarrass ■ the liberalof the townsite for terminal and yard 

purposes. This afternoon at three the 
charter holders of the Macleod, Mon
tana & Cardston railway met the par
ty and were closeted in the town hall 
some time discussing the situation. 
The charter holders made a proposi
tion favorable to general manager Mc
Leod. who will report to the company 
at Toronto. Malcolm McKenzie, M. 
HP., came down from Edmonton last 
Wednesday to meet this party and 
has given them every assistance.

NEGRO BOY LYNCHED.

EVEN FRANCE IS EMBRACEO.

In the General Sentiment Looking to 
Peace of Europe.

Berlin,. February 10.—The Franco- 
German agreement over Morocco 
causes general satisfaction. Com
ing in conjunction with King Ed
ward’s visit, it is hailed as another 
ev.ience that the domnant political 
forces of Western Europe ate work
ing for peace and drawing together at 
a critical time when the peril of an 
upheaval is threatening from the 
Balkans. In the opinion of German 
diplomats the ^ agreement does not 
alter any essential fact regarding the 
respective rights of France end Ger
many in Morocco. Its va'.-ie lies in 
its definitions of th-' principles 
whereby controversies arising in the. 
future may be settled. More than all 
else it is considered an expression of 
thé good will animating both govern
ments, which are now ready to act 
on a basis of the^ recognition of 
mutual interests.
CENTRAL AMERICA THREATENED

Citizens of Houston Take Summary 
Vengeance on Murderer.

Houston, Miss., February 10.—Roby 
Baskin, a negro boy, was lynched to
day without a word of entreaty or a 
prayer for his life, while the State 
troops were yithin two miles of 
Houston. The negro confessed to 
tlie murder of Rev. W. T. Hudson on 
Saturday. . No gun was fired. Those 
who witnessed it were representative 
citizens of Houston. The same peo
ple had previously promised no vio
lence if a quick trial was granted. 
Learning that a trial within twenty 
flays had been refused, summary 
jvcngeance was dec Med upon. The 
Citizens of the town gathered about 
the jail and demanded thee prisoner. 
Deputy Sheriff J. D. Johnson, the 
jailer and J. L. Wilkinson stated to 
the crowd that they had promised to 
protect the negro with their lives if a 
speedy trial côuld be obtained.

Settlers for Irrigated Area.
Montreal, Feg. 9—J. S. Dennis, of 

Calgary, is here on his return from 
London. England, where the object of 
his visit was to investigate the im
migration possibilities. The Canadi
an Pacific railway has completed ar
rangements for a comprehensive plan 
of settlement oi the immense irrigated 
area watered by the Bow river. The 
completed scheme embraces' an area 
of fully 3,000,000 acres. A new depart
ment has been established in London 
in connection with the educating and 
inducing of immigration to this area.

government by every means in its 
power,” because of Premier Asquith’s 
refusal to make home rule an issue >n 
the general election, was defeated.

TWO OF PARTY SURVIVE.

Terrible Experience of Five Men Cap
sized in Gulf of Mexico.

Fort Myers, F!a., Fi-b. 10—Chas. G. 
Wickers, Chicago, took a party of five, 
Ray Hackney, Capt, Dockery, Dr. 
Caldwell, Louisville, and E. Phillips, 
sailing, in a stiff • southwest wind 
Tuesday morning. One hour later 
they upset, but all got an the keel 
of the boat. Presently Hackney, who 
is a son of a Chicago banker, volun
teered to swim rishore on a broken 
spar, but he hrs 'rtdt been heard of 
since. Late in tm> afternoon a mail 
boat passed without seeing the wreck
age with the survivors and Phillips, 
chilled and exhausted, slipped off and 
was drowned. Seeing Caldwell going, 
Dockery lashed him to his own body. 
Tliis morning, after a night of terror. 
Dockery, with a broken oar, impelled 
the derelict toward' the path of a. mail

mony with the rapid development of 
the province.

The House, has to thank the leader 
of- the opposition for the highly satis- 

here by the newspaper pot only as an factory statement from the minister 
augury of general peace but of a possible of public works. Mr, Robertson mov- 
betterment in the relations between I ed that an order of the House <3o issue 
Germany and Great Britain. It is re- j for return showing the total expendi- 
ealled that the recent Anglo-German ten-1 ture upon the government telephone 
sion was largely owing to Germany’s at-| system to December 31st. 1908, the
titude towards France regarding Morocco total revenue from the same to De- 
and now that accord has been reached eember 31st, 1908, and the extensions 
on this subject the hope is expressed that made to the system .since the time 
the great stumbling block in the way of of its purchase from the Bell corn-

land telegraph and cable lines hav
ing been cut off. All day the Mexi
can cable has flashed disconnected 
reports from the points north of Li
mon to. the effect that a calamity 
has befallen that town of nearly 8.000 
inhabitants, and it is feared several 
hundred people have been killed. 
One report stated that it had been 
raining very hard there for many 
days and that a section of mountains 
just hack of the town had broken 
away -and crashed into the city, wreck
ing many homes and crushing the 
occupants. Another report said that 
a terrible explosion many miles at 
sea was heard Tuesday morning and 
that seven hours later a tidal wave 
swept the port and wrecked the en
tire port section of the town. It is 
feared that the subterranean ■ explo
sion produced the tidal wave and this 
precipitated the landslide when the 
wall of water struck the elevation 
back of the town. . The latest report 
tonight says the land cable covering 
a stretch of 80 miles is disconnected 
in three places, but direct communi-

Anglo-German harmony has been remov 
ed. The synchronisation of King Ed
ward’s visit at the signature of the 
agreement, is generally remarked at. 
The coincidence in some quarters is re
garded as so fortunate that it is not 
probable it was accidental while where 
it is assured to have been fortuitous, it 
is treated as the happiest combination 
of circumstances.

WERE ALDERMEN BRIBED?

Guelph, Ontario, Council Members Al
leged to Have Accepted Money 
From Pool Rooms.

Guelph, Ont., Feb. 10.—Charges 
that several Guelph aldermen ac
cepted bribes from billiard parlor 
proprietors for the passing of a by
law is under investigation. Eigh
teen witnesses were heard by Judge 
Chadwick but they did not throw
much light on the matter .although a i _ ________ ________ _
good many of the witnesses referred ! bv‘ Mr. Cushing - and gave a detailed 
to the passing of another by-law in ..................

P»ny. ,
Hon. Mr. Cushing in reply, stated 

that he would have to explain to the 
House the telephone business trans
acted since the last session of the 
legislature in order that the return 
might be more readily understood.

Purchase of System.»
“At the last session of the House,” 

said Mr. Cushing, “I stated that an 
offer had been received to buy out 
the Bell telephone system. Before 
negotiations were entered into, the 
government secured three estimates 
of the value of the system and I was 
sent td_ Montreal to arrange for the 
purchase. On my arrival I secured 
the services of Prof. L. A. Herdt, of 
McGill .university, to draw up expert 
estimates, with the result. that the 
system was secured at a cost of 
$675,000.”.

The report oi Prof. Herdt to the 
department whs read before the House

which ex-Alderman -Denyes and Ed 
ward Croft, who had the contract for 
house-numbering, were concerned.steamer which picked them up after 30 a

hours of exposure to the elements of oftV ,g th,eJ2
the gulf. Mhdtfliitic Wi'cBers ™ , h i, ited. but Dockery arid Dr. Caldwell willby;lawt,thr0"gh the council, as he had 
recover , ’ r • got - the house-numbering by-law

, ._____, through. Croft and Denyes em
phatically denied having known ot 
crooked dealings. All the aldermen 
of 1903 were heard and several city 
pool-room proprietors.-

PROMINENT FARMER DEAD.

Exhibit for Seattle Fair.
Vancouver, Feb. 9—The Dominion 

government having niade no detailed 
provision for the individual represen
tation of the western provinces at the 
federal exhibition to be made at the 
Alaska-Yukon Pacific fair, which 
opens in Seattle in June. A movement 
is now on foot to have the provinces 
oi British Columbia and Alberta join 
hands with the Yukon in making a 
purely western exhibit.

M. L. Shovor, Manager of Miami Farm
ing Company Dies Suddenly.

Lethbridge, Feb. 9—M. L. Shover, 
manager of. the Ijfjami Farming com
pany, with extensive, interests at New 
Dayton, was found dead in bis bed at 
the hotel at Magrath this morning. He 
went to Magrath on Saturday to pur
chase horses. He had not been feeling 
well for a week past but his condition 
was never considered serious as he was 
only suffering from a billions attack. 
Last evening be complained of being ill 
and went to bed early. The hotel proprie
tor and his wife gave him every atten
tion and it was thought he would be well 
enough to return to his home in this 
city today. Early- this morning a visit 
was made to his room to enquire as to 
his condition and the visitor was shock
ed to find that Mr. .Shover was dead. Mr. 
Shover came here a short time ago from 
Troy, Ohio. He was 50 years of age, and 
was exceptionally robust and energetic. 
He was an ordent sportsman.

Er.rthrqakes and Tidal Waves Are 
Reported From Costa Rica.

Panama, via Galveston, Texas., Feb 
10—A rumor is current here that- Fort 
Limon, Costa Rica, has been destroy
ed by a tidal wave. Np reply has 
comg to a wireless message inquiring 
tor news. It is- known that a northern 
gale has been b’owing on the Atlantic 
coast off Costa Rica. The weather has 
been so Severe that steamers have not 
been able to" enter of leave Limon 
harbor for three days.

Another despatch says reports of 
earthquake disturbances have been re
ceived from the Çhiriqui Cordillera, 
where shocks have been felt. From 
the mountain regions come the news 
that there has been p. very warm wave 
with a peculiar vapor in the air. The 
San Pablo, Sinta Mare, and Tabarara
rivers in the interior of the republic, v. i. t. v „ r, „ ,,have overflowed their banks in a , ?rk.’ ,Fe.b" -9' -PrACtl£? !y a ? ------- ------ —», -»■=- v>u«uiui jaour
great freshet on January 29. The banks hat factories in the National walking delegate, Trotter, said the
remained covered with a sort oi lava Manufacturers Association in Salvation Annv had issued a Ibook-
which killed millions o! fish. The lo- New York, New Jersey, Pennsyl- let entitled “To Surplus'.” This was

vama and Connecticut opened today B0 full o{ misstatements in regard to
under the open shop system Only Canada and emigration generally
one claimed to have a full force of that the Tradea Co* oî Can£da
men, althocgh several firms said that would shortly issue a reply. Trotter
some of the striking workmen had -tkted that the object .V the Salva-
re.turned. This was denied by the tion Armv wa« not tn heir, emier=nt=
union officials.

Hatters Try the Open Shop.

ATTACKS SALVATION ARMY.

Trotter, of Trades Congress of Canada. 
Imputes Uliterior Motives to That 
Organization.

Canadian Associated Press.
London, February 11.—At a meet- 

,n£ of the Edinburgh Trades and 
Labor Council, the Canadian labor

.cality referred to in the despatch of 
earthquake shocks is several hundred 
miles north of the Cana Zone.

Bakers Combine in Regina.
Regina, Feb. 10.—That a combine to 

maintain the high price for bread has 
existed in Regina for some time was 
revealed today in a report of the meet
ing held by the master bakers. It ap
pears that the Regina Fruit and Pro
duce Co. has been selling bread bv 
retail after buying it from the local 
bakeries, but as the firm was cutting 
prices - slightly, the supply was shut 
off. The firm retaliated by starting a 
bakery three days ago and cut the 
price of bread twenty-five per cent. 
Lust1 night the master bakers Held a 
meeting, and endeavored to get the 
new man "into line. He declined and 
probably hig standing, out will break 
the combine and force- other bakers to 
reduce prices.

Whole of Europe Pleased.
Paris. Feb. 10.—A chorus of praise 

from all political parties and all sec
tions of the press greets the -an
nouncement of the end of the Franco- 
Gepnan difficulties over Morocco. 
Coming at the momênt of King Ed
ward’s visit to Berlin, (t is taken to

Blythe Guilty of Murder.
Toronto, Feb. 10—Walter Blythe, 

Englishman, who brutally murdered 
an Englishman on January 3, at Ag- 
incourt village, near here,' was found 
guilty tonight. The defence was that 
Blythe was subject to epileptic fits. 
Jpdge Riddell charged the jury strong
ly against the prisoner. The jury was 
out fifty-six minutes. He will pass 
sentence Thursday.

Carrie to Return Home.

tion Army was not to help emigrants 
so much as to acquire à government 
bonus on agricultural laborers and 
commissions on steamship and rail
way fares. ‘

Galician Murder,

Toronto, Feb. 11—Stephen Swyryda 
was hanged this morning in the Bramp
ton jail at 8 o’clock, for the murder of 
Olecka Lintock, a young Pole, Radcflffe 
was the executioneer. The murder was 
committed on April 16, of lari year, in a 
bush near Clarkson, Ont. The condemn
ed man’s last words were protestations 
of hia innocence. When he was led into 
the corridor and a moment befire his

TYPEWRITER INVENTOR DEAD.

Thomas Oliver Passed Away .From 
Heart Disease in Chicago.

Chicago, Feb. 10.—Thomas Oliver, 
the typewriter inventor, fell dead in 
the Xrgyle avenue station of the 
Northwestern Elevated Railway last 
evening while on his way to Pine 
Bluff, Ark., where he was to demon
strate one of his latest inventions, j 
cotton picking device. The inventor’s 
wife was with him when he fell un
conscious and died,in her arms before 
a physician could be summoned-. Heart 
disease is believed to have been the 
cause of his death. Hr. Oliver was a 
heavy stockholder and consulting en
gineer of the Oliver Typewriter Com
pany. He was also president of tha 
Oliver Cotton Picker Company, with 
offices at 120 Franklin street. Aside 
from the waiting machine and the cot
ton picker, Mr. Oliver was the invent
or of an improved street car trolley 
and a number of other devices. He was 
born in Woodstock, Ont., in 1855 and 
early in life became a Memodist min
ister. While pastor of a church in a 
small Missouri town, he conceived 
the idea which later resulted in his in
vention of the Oliver typewriter.

Populace Condemns Guillotine.
Albi, France, Feb. 10.—During the 

execution of Pierre Srmore and 
Henri Besse 'or murder of prison 
guards, the populace broke out in a 
violent demonstration against the 
guillotine, shouting “Down with the 
headsman,” jeering the government 
and singing revolutionary songs. 
Both murderers confessed before 
they were executed.

Winter Carnival in Montreal.
Montreal, Feb. 10.—The winter car 

nival opened today without ceremony 
The ice palace is not quite completed. *avy 
A feature of the carnival was the Bum-

account of the basis on, \\|pci> all the 
estimates Were placed.

The,telephone system of the,province 
has been under jhe. control of the 
government for less" than ton months 
and-yet tire prospectifs bf the/depatt- 
nient shows a formidable army of 
telephone equipment. The total mile
age of long distance lines in the pro
vince is shown to be 1,427, and the 
Total circuit mileage is 1,842. There 
are at present 563 rural telephones in 
operation in the province and 4.349 
in cities, towns and villages. The 
total number of toll stations is 150. in
cluding 45 exchanges having long 
distance connection. The total initial 
capacity of exchanges now in opera
tion is 6,191 subscribers.

Mr. Cushing showed that the rev
enue of the government telephone sys
tem to December 31. 1908, was $137.- 
113.10, made up as follows : Transfer
red from suspense to revenue account 
in 1907, $4,263.24. and in 1908, $115,- 
816.19; still in suspense account, $4,- 
773.72; earnings outstanding, $11,738.- 
26: sale of material, $521.69.

The total expenditure to December 
31st, 1903, was shown by Mr. Cush
ing to b- $1,380,319.48, made up ns 
follows : $22,036 in 1906; $262.232.79 in 
1807, and $1,095.920 49 in 1908.

The estimated revenue, using the 
month of December, 1S03, which was 
not a large month, as a basis, was as 
follows : Exchange rentals, $114.007; 
rural rentals, .$8.445; tolls, $89,723. 
making a total oi $212,175. '

As regards the extensions made to 
the government telephone eystein, 
apart from the normal growth of the 
established exchanges, since the pur
chase of the Bell Telephone system, 
Mr. Cashing stated that. there have 
been four exchanges established with 
an initial capacity of 650 subscribers 
and a toll switchboard and private 
branch exchange at Edmonton. The 
exchanges are Stratlicoua, with 500 
subscribers; Stoney Plain, with 25: 
Taber, with 100, and St. Albert, with 
25.

Rural ’Phone Service.
The minister of public works spoke 

at considerable length on the rural 
telephone system, clearing up some 
misunderstandings that have aris-n 
in connection with the rates. He 
stated that the rate was $15 per year 
which was the minimum for the pro- 
vine-, but where it was found neces- 

to put in a station to operate 
an exchange pv

London, Feb. 9—Disappointed over the _... ... , . . , , ,
outcome of her crusade against drinkin- PffitoT ^ministered the last rites
and smoking in England, Mrs. Carrie ' tl'c d.TlnB- the ™un« Galician turned 
Nation todav booked passage for her re- ., sra,a 8,0,IP persons present with 
turn to America on March 12. In the ’««t words : “Fnends I’m not
meantime, she will make a determined ®°t.^*]tT; 1 m guilty before
effort to have an interview with King 1 ’ ’ n 101 before my God.
Edward and to be received by the house
of lords. The Marry Widow Condemned.

Albi, France, Feb. 10.—For the 
first time since guillotining was re
sumed in France, there was a demon

No Clemency for Galician.
Toronto, Feb. 10—The Court of Ap

n-al refuses a new trial to Steffan ' stration against capital punishment 
mean the beginning of a long period j8wirda^the Galician, convicted of the ! today at the execution of Pierre Si- 
oi, pacific feeling in Central Europe .murder of a countryman near Bramp-1 more and Henry Bisse in the prison 
and of a more general recognition of ton. He will hang there Thursday I yard here for murder. A large part 
the fact that the European nations ! morning. of the crowd of several thousand rais-
have too much trouble on their hands ------------------------------ — ! ed a loud cry against the execution
in other parts of the" world, which | Briggman is Much Married. I and shouted “Down with the heads-

ber oi American pickpockets which 
the police met at the stations and ir- 
dered to leave immediately, the num
bers running into scores. A heavy 
hail as large as small marbles has 
been "falling most of the day.

Fire in Kansas.
Kansas City, Feb. 11-—Fire believed 

to have started from defective wiring 
completely destroyed James Arider- 
son’c china store in the business dis
trict of the city this morning. The loss 
is estimated to be $206,000. »

made on all rural lines that stood to 
benefit by it. Mr. Gushing showed 
that where switching ts done the op
erating expense is increased and this 
increase is covered by a small toll. 
Direct connection is always desirable 
but where if etinnot be secured for 
the present farmers should not object 
to a charge being made to' cover ox-
])ell5i»s.

“The policy of the' government.: 
concluded Mr. Cushing,
Telephone facilities for the rural por
tions of the province at the minimum 
cost, and an efficient, speedy service

cation will be established in 28 hours. 
The wireless station at Port Limon 
has been out of commission since 
noon' on Tuesday.
LEVELLED REVOLVER AT HIM.

Woman Operator Captured Ticket 
Thief and Held Hfm.

Chillicothee, Miss., Feb. 10.—Miss 
Mary McCarthy, the operator and 
agent for the Chicago, Milwaukee and 
St. Paul Railway at Sturgess, Mo.. 
near here, captured a burglar today 
and held him at the point of a re
volver in the depot while she attend
ed to her duties and until Sheriff 
White arrived several hours later. 
The Sheriff brought the robber to 
Chillicothen and lodged him in jail.

When Miss McCarthy went to work 
this morning she noticed that, a num
ber of tickets had been • stolen from 
her case during the night. She at 
once suspected a suspicious looking 
stranger who had come into town on 
a freight train the evening before, and 
who had spent some time loafing about 
.the depot. Wrhen the stranger ap
proached the depot carrying, a ticket, 
in his hand. Miss McCarthy called 
him to the ticket window end asked 
to see his ticket. When he displayed 
it she discovered it was one of the 
tickets that had been stolen from her 
office and she made a demand of the 
nian for the remainder of the missing 
tickets. Instead of complying, the 
man headed for the door! Picking 
up a revolver, Miss McCarthy com-f 
manded him to halt. The man obey
ed and was promptly taken into cus
tody by the fair agent, who sent a 
ipgssage to . the sheriff here.^

TELEPHONES TO RUN TRAINS.

But Telegraph Operators on Illinois
Central Will Not Lose Their Jobs.

Chicago, Feb. 10.—That the substi
tution of the telephone for the tele
graph in operating trains will not dis
place the telegraph operators is evi
dent from the position taken -by the 
Illinois Central road. This company 
is now operating all trains on its Chi- 
eago-Kankakee and Cherokee, Iowa, 
divisions by telephone, but»the tele
graph operators have been retained to 
work the telephones. It is further 
stated tliat there has been no change 
in the pay and that the telephone op
erators are receiving the same wages 
as they did when they served at the 
key. The Illinois Central is now ex
tending the telephone lines for tne 
complete operation of trains all over 
the system, and representatives of the 
road say that the new method is giv
ing entire satisfaction, being a great 
improvement over the telegraph.

TRAIN WRECKING CHARGED.

Two Prominent Citizens of Senatobia, 
Miss to be Arrested.

Memphis, Tenn., Feb. 10—Two pro
minent citizens of Senatobia, Miss., 
will be arrested tomorrow on the 
chai g ’ of wrecking the Illiniois Cen
tral flyer at Coldwater yesterday. This 
word conies from the'1 scene of the 
wreck, -where Special Agent Welch and 
secret men have been. The suspected 
men were put off a train at Senatobia; 
drunk, on Sunday, and were heard to 
make threats later. They were seen 
to take a train north. An old negro 
who lives at Coldwater saw two men 
answering, their description tooling 
with the switch on Sunday night.

Cagary Conservative Deegates.

Calgary Conservative Delegates.
Calgary, Feb. 10—At a meeting of the 

Conservative association last- night the 
following delegates were appointed to re
present the city at convention in Red 
Deer. Messrs. Erb, J. T. Fester, J. T. 
MacDonald, Stanley Freez, Magnus - 
Brown, D. O’Brien, Aid. Speer, À. L. 
Cameioii, Messrs. J. Muir, John Irwin, 
Dr. Lindsay. VT. H. White, Wm. Geor
ge son, Aid. Manarey, R. H. Wallace, 
Pearson.. Meyers, J. Hornby, S. J. 
Clarke, Robt. Dalton, A. G. Graves, 
Mepires, Harslow, E. E. Taylor, Tweedie, 
Grande!, Hculton, Dr. Tngs, Walsh and 
Senator Lou g heed.

Quebec Member Dead.
Montreal, Feb. 11.—Mamies Per- 

lault, member for Chambly, chairman 
of the private bills committee in the OVERWHELMED BY TIDAL WAVE
Quebec legislature, died at Longue il | _____
thisvinorning after a lingering illness. Port of Limon Suffers Disaster

Ended Unsuccessful Struggle.
Toronto, Ont., ' Feb. 9 —Worrying 

because he lied been out of work for 
C to nroviVlo ' nearly a year, Arthur Folkes, 130 
*• • ( I Peter street, strayed to the north

west section of the city in search of 
employment, and being still unsue-* 

for all cities and towns. ‘ I think that i <?e5’f1ul Put a bullet in his head The 
on this basis the government tp!e. ' ^volver w as found m the snow beside
phone system has been a success.” I 118 b‘,d,y' 5e died on h“ TgA® f ___________ | hospital. He was an Englishman.

32 years of age. He leaves a wife 
and two children destitute.

An Army of the Empire.
Canadian Associated Press.

London, Feb. 11—Minister of War slide of gigantic proportions or

Several Hundred People Killed.
Galveston, Texas, Feb. 10.—A land-

Negro Lynched in Texas.
Dallas, Tex.. Feb. 10—Roily Wyatt-, 

a negro, on Tuesday shot and killed 
Andrew Kessler, a railroad- man, near

they muet settle by concerted action. I Chatham, On*.., Feb. »1.—Geo. Brigg- ' man.” At the conclusion of the Haldane, speaking here, said the war tidal wave, or both, wrought havoc here. Today a mob lynched him.
_______ ___________ _ to waste strength and time over ecu- man has been brought here from Wal- executions, hundreds broke into re- office was now negotiating with the Dc- at Port Limon on the east cpgst of More violence is feared as several otn-
a licensed hotel and a non-licenaed pr parativelv unimportant matters near- laceburg, charged with bigamy. He is volutionarv songs and jeered the gov- , minion overseas with a view to the f Costa Bica early Tuesday evening, er negroes are implicated. The negroes
temperance hotel. er home." 'said to have three wives. , eminent and premier. j creating of an army of the empire. Details are lacking owing to all the fled to urazo s r -er bottoms.

BIGGEST FIRE OF 
PAST TWO YEAI

(Continued from Page One).

-PI

command of the Salvation Army lie 
was taken to the Alberta Hotel a 
her brother to Mr. Travis Barkei 
-home- on McDougall avenue. R. 
were suffering from seven- shock Id 
night, but, this fun-noon are much 
proved and will likely. be none t] 
worse of.their thrilling experience.

The Police Patrol.
Police Chief* Lancey wa< on tiro sc< 

a few minutes alter tin* alarm and w 
fix patrolmen kept back t lie large oro' 
that soon gathered. The work did r 
last long, however, for most of th 
tutors were forced to seek shelter 

-to the intense .cold. By half past tin] 
o’clock few people were a round to \va' 
the brigade in their efforts to complet 
extinguish the fire.

Cold’s' Effect on Firemen.
-None of the firemen suffered severe 

from the eold though a number w< 
slightly frost biten. Their clothes w< 
incased in ice, however, which, ^rea- 
hampered their movements. The fire v 
in great contrast to that of the Chishol 
block. Last night there was considers 
heat from the- burning building whil 
made the cold more endurable. At tj 
Chisholm fire there was no heat, noth 
Imt smoke and ice and as a cons?quei| 
many of the men suffered severely ir 
being frozen. The brigade are v< 
thankful to the Dominion restaura: 
Carr’s cafe and the St. Elmo hotel J 
refreshments served -during the fire".

Small Insurance Carried.
The three main buildings carried w 

little insurance. Messrs. Powell a 
Ilanley of the Great West Impleme 
Co., had $3.000 insurance on the bui 
ing and the stock insured to about 80 \ 
cent, of its value. The insurance pa pi 
are safely locked in the safe which v 
only recently installed. Most of the stc 
remains intact but much damaged 
the heat and water.

Messrs. Powell and Watt, owners 
the building on tlie cerner of. Fra 
avenue and Rice street, carry i'nsura 
for $1,000 as far as is known. Mr. Traj 
Barker, who occupied the entire build 
lost his entire stock valued at 
thousand ^dollars with three thousij 
insurance.

The building occupied by McCart: 
Bros, harness shop and saddlery, ow 
bv Messrs. Jas. Powell and W att 
insured -for $2,000. It is not k-ewn w 
insurance was carried on the stock. 
Palace restaurant is completely wij 
cut with only small insurance.

Mr. Travis Barker had two tenahts 
joining his premises, who have lost ev 
thing and carried very small insurai] 

Second Fire of the Night.
This was the second five call of 

night. At 10.40 the Central Hall respoj 
ed to an alarm from Box 46. The 
was at 227 Queen’s Ave. and started fi| 
an overheated stove. The top storey 
the building was in flames when the 
men arrived but one stream of v 
and the chemical prevented a spread: 
the fire. The house is occupied by 
Liesenburg and owned by Dr. Gilles

AMENDMENTS TO LIBEL ACT

Ontario Newspapermen PresentTwd 
Suggestions to Provincial Gov^ 
ment.

Toronto, Feb. 12—A large depij 
tion of newspaper men, te presen 
the Canadian Press ^association, w| 
e<t on Hon. J. J- Foy, and Hon.* 
Heaume, asking that certain ani(| 
meats lie .made to the Libel 
Slander act. The deputation wa.-j 
the leading newspaper proprietors 
editors throughout the province." 
deputation submitted a list of twij 
suggested amendments :—

That the law be ameiuVd ir 
* way so as- to recognize distinction! 
tween matter which appeared as Til 
matter and that which appeared! 
editorial in the columns of a m| 
paner.

That isome reasonable facilitvl 
getting security for costs be provil 

That where full retraction is nl 
•said retraction shall be taken a| 

- lull defence, unless the plaintiff F 
show actual damages or real malic!

That the jury be tempowered I 
bring in a verdict awarding <hvma| 
if such be proved, but which ] 
not carry costs.

It being impossible to verify 
news of the day. as supplied to 
ers by wire, or by one -of the i| 
agencies, that such news matter, 
porting to give intelligence from o| 
parts of tire province other than 
tn which the paper is published I 
niainlv circulates, $nd which is ell 
^ to be libellous, shall b° a sufibl 
reparation for alleged injury cl ai 
to have been done by the public:! 
oi the matter by the paper complu] 
against.

DAMAGES IN STEEL CASE!

Wallace Nesbitt Thinks Th 
Amount to Twenty Millie

Toronto, Feb. 12.—‘Damai 
necessarily be heavy, and the} 
elude difference between w 
Steel Company has paid since 
ber, 1906, between $2.75 and 
ton, and the contract -price 
This difference will of cour.- 
funded them,” said Wallace 
K’.C., who upheld the Steel C 
case before the privy couru 
company is entitled to‘get a 1; 
for short delivery prior to 1 
shutting duw'n cf tlie works 
are. but flea bites, however, 
comes next, when damages 
sessed for 99 years fur bread 
tract. The tonnage used is 
million a year, which at coptr 
would make it about a mille 
quarter dollars. The coal 
said that it would not supply 
steel making* at, less than > 
ton. I believe tliat damage* 
to the Steel Company will be 
seventeen and twenty millio 
court has fully justified Jud 
ley’s decision and lias comp] 
firmed his finding, and it trio 
ly establishes the contentior 
Plummer and his co-direct 
they were in the right when 
fuçèd to accept coal not lit 
making.”

Bachelors Taxed in Bulgaria
Sofia, Feb. 10.—The Bulgarian | 

bran je lias voted to tax bachelor- 
30 years of age $2 a year. lb*" 
ceeds will be devoted to educatim


